Deschutes County Board of Commissioners
1300 NW Wall St, Bend, OR 97703
(541) 388-6570 – Fax (541) 385-3202 – https://www.deschutes.org/

BUSINESS MEETING AGENDA
DESCHUTES COUNTY BOARD OF COMMISSIONERS
10:00 AM, WEDNESDAY, JANUARY 3, 2018

Barnes and Sawyer Rooms - Deschutes Services Center – 1300 NW Wall Street – Bend

Pursuant to ORS 192.640, this agenda includes a list of the principal subjects anticipated to be considered or
discussed at the meeting. This notice does not limit the ability of the Board to address additional subjects.
Meetings are subject to cancellation without notice. This meeting is open to the public and interested citizens are
invited to attend. Business Meetings are usually recorded on video and audio, and can be viewed by the public
live or at a later date; and written minutes are taken for the record.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
CITIZEN INPUT
This is the time provided for individuals wishing to address the Board, at the Board's discretion, regarding issues
that are not already on the agenda. Please complete a sign-up card (provided), and give the card to the
Recording Secretary. Use the microphone and clearly state your name when the Board Chair calls on you to
speak. PLEASE NOTE: Citizen input regarding matters that are or have been the subject of a public hearing not
being conducted as a part of this meeting will NOT be included in the official record of that hearing.
If you offer or display to the Board any written documents, photographs or other printed matter as part of your
testimony during a public hearing, please be advised that staff is required to retain those documents as part of the
permanent record of that hearing.

CONSENT AGENDA
1. Approval of Minutes of the November 27, 2017 Work Session
2. Approval of Minutes of the November 29, 2017 Business Meeting
3. Approval of Minutes of the November 29, 2017 Work Session
4. Approval of Minutes of the December 6, 2017 Business Meeting
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5. Approval of Minutes of the December 13, 2017 Business Meeting
6. Approval of Notes of BOCC Department Site Visit for December 7, 2017
7. Consideration of Board Signature of Document No. 2018-018, Improvement Agreement
with Saturn Power Corporation Solar Facility South of Redmond
ACTION ITEMS
8. Consideration of Board Approval to Apply for the Office on Violence Against Women
Fiscal Year 2018 Grant, Document No. 2018-013 - Rural Sexual Assault, Domestic
Violence, Dating Violence, and Stalking Program - John Hummel, County District
Attorney
9. Consideration of Chair Signature of Document No. 2018-011, Notice of Intent to Award
2018 Qualified Pool of Fuel Reduction Contractors - Ed Keith, Forester
10. Wildlife Area Combining Zone / Amendments - Nick Lelack, Community Development
Director
11. Continuation of Public Hearing: An appeal of a Deschutes County Hearings Officer's
approval to allow the Mazamas to establish a Bed and Breakfast Inn (B&B) and
Campground at 10050 NE Crooked River Drive. - Anthony Raguine, Senior Planner
OTHER ITEMS
These can be any items not included on the agenda that the Commissioners wish to discuss as part of
the meeting, pursuant to ORS 192.640.
___________________________
At any time during the meeting, an executive session could be called to address issues relating to ORS
192.660(2)(e), real property negotiations; ORS 192.660(2)(h), litigation; ORS 192.660(2)(d), labor
negotiations; ORS 192.660(2)(b), personnel issues; or other executive session categories.
Executive sessions are closed to the public; however, with few exceptions and under specific
guidelines, are open to the media.
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ADJOURN

To watch this meeting on line, go to: www.deschutes.org/meetings
Please note that the video will not show up until recording begins. You can also view past
meetings on video by selecting the date shown on the website calendar.
Deschutes County encourages persons with disabilities to participate in all programs and
activities. To request this information in an alternate format please call (541) 617-4747.

FUTURE MEETINGS:
Additional meeting dates available at www.deschutes.org/meetingcalendar
(Please note: Meeting dates and times are subject to change. All meetings take place in the Board of
Commissioners’ meeting rooms at 1300 NW Wall St., Bend, unless otherwise indicated. If you have questions
regarding a meeting, please call 388-6572.)
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Deschutes County Board of Commissioners
1300 NW Wall St, Bend, OR 97703
(541) 388-6570 – Fax (541) 385-3202 – https://www.deschutes.org/
AGENDA REQUEST & STAFF REPORT
For Board of Commissioners Business Meeting of January 3, 2018
DATE:

December 28, 2017

FROM:

Cynthia Smidt, Community Development, 541-317-3150

TITLE OF AGENDA ITEM:
Consideration of Board Signature of Document No. 2018-018, Improvement Agreement with
Saturn Power Corporation Solar Facility South of Redmond
RECOMMENDATION & ACTION REQUESTED:
Signing of Improvement Agreement Document 2018-018 by Board of Commissioners related
to Decomissioning Bond associated with the Saturn Power Corporation Solar Facility south of
Redmond.
CONTRACTOR:
Saturn Power Corp. is owner of Property
Tumbleweed Solar, LLC is operator of Solar Facilities
Attorney for owner/operator is Damien Hall, Ball Janik LLP
Contractor/Supplier/Consultant Name: As indicated on the Decommission Bond, Saturn
Power Corporation (Principal) and Philadelphia Indemnity Insurance Company (surety)

AGREEMENT TIMEFRAME:
Date: Document recordation
Ending Date: Cessation and reclamation of solar facilities
INSURANCE:
Insurance Certificate Required: Bond insured by
Philadelphia Indemnity Insurance Company
One Bala Plaza, Suite 100
Bala Cynwyd, PA 19004-1403
Insurance Review Required by Risk Management: No
BACKGROUND AND POLICY IMPLICATIONS:
Improvement Agreement for decommissioning bond related to cessation of Solar Facilities
required by condition of approval in County Planning Division decision for Land Use File
Nos.247-15-000617-CU, 247-15-000618-LM, and 247-15-000619-SP for applicant Saturn
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Power Corporation
See Staff memo for additional information.
No known policy implications.
FISCAL IMPLICATIONS: No known fiscal implications
ATTENDANCE: Item is for Consent Agenda only. Staff attendance not required. However,
CDD staff Cynthia Smidt, Associate Planner will be in attendance in the event Board has
questions.
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STAFF MEMORANDUM
TO:

Board of County Commissioners

FROM:

Cynthia Smidt, Associate Planner

DATE:

December 28, 2017

RE:

Improvement Agreement for Saturn Power Corporation, Document No. 2018-0181

I.

PURPOSE

The Deschutes Board of County Commissioners (“Board”) at their January 3 business meeting
will consider a consent agenda item. At the December 27 business meeting, the Board directed
staff to amend Section 4.2 with additional language reflected in the condition of approval of file
numbers 247-15-000617-CU, 247-15-000618-LM, and 247-17-000619-SP (Condition M below).2
Saturn Power Corporation is seeking consent from the Board for an Improvement Agreement and
associated decommissioning bond for $500,000 for their solar facilities north of Bend.
Tumbleweed Solar, LLC is the operator of a 90-acre solar facility. The property adjoins Highway
97 to the west and the railroad right-of-way to the east and is located approximately 2.5 miles
south of Redmond’s urban growth boundary (Attachment A).
II.

BACKGROUND

In April 2016, Planning Division staff issued an administrative decision approving a conditional
use permit and site plan review to allow the development of a photovoltaic solar power generation
facility, file numbers 247-15-000617-CU, 247-15-000618-LM, and 247-17-000619-SP. The
decommissioning bond was required as a condition of approval. It ensures that the site is
reclaimed following cessation of the solar farm facility. Below is the condition of approval,
Condition M,
M.

Prior to commencement of commercial electricity sales, the applicant shall
obtain approval for an Improvement Agreement from the Planning Division
for a performance bond in favor of Deschutes County for removal and
restoration, or cash, in the amount of $500,000. The bond shall be
redeemable by the County if the applicant fails to remove the facility in its

1

This document was formerly referred to as Document No. 2017-775.
Staff made additional amendments to the agreement, which included removing duplicate words and
changing Board positions, document number, and year.
2
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entirety, including above-ground and buried facilities, no later than 18
months after ceasing commercial electrical generation, (defined as one
continuous year with no commercial electrical sales) or 18 months after
termination of the site lease, whichever first occurs. Concrete foundations
shall be removed to a depth of four (4) feet below grade. Any voids left from
the removal material shall be backfilled with surrounding subsoil and topsoil
and fine graded to ensure suitable drainage and reclamation of natural
grades. Crushed rock surfacing shall be removed. Fuel containers, if any
remain, shall be disposed of properly according to requirements for the
handling and disposal of such materials. Any other materials which may be
deemed hazardous shall be removed from the site and disposed of
according to the hazardous materials handling requirements pertaining to
the site. Further, the site shall be re-contoured using standard grading
equipment to return the land to match the surrounding grade and natural
drainage patterns. Grading activities shall be limited to previously disturbed
areas that may require re-contouring. The site re-contoured to avoid
features that would create ponding. Disturbed areas shall be re-seeded
with native plant seed.

Attachments
A. Vicinity Map and Site Plan
B. Improvement Agreement, Document 2018-018
C. Decommissioning Bond

File No.: 247-17-000945-IA

Page 2 of 2
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REVIEWED

For Recording Stamp Only
After Recording Return to:
Deschutes County
Community Development Department
117 NW Lafayette Street
Bend, OR 97701
IMPROVEMENT AGREEMENT
(Solar Related Improvements)
This Improvement Agreement (“Agreement”), relating to the future removal of certain
improvements described in Deschutes County Planning File Nos. 247-15-000617-CU, 24715-000618-LM, and 247-15-000619-SP (the “Solar Facilities”), by and between DESCHUTES
COUNTY, OREGON, a political subdivision of the State of Oregon, (“County”), TUMBLEWEED
SOLAR LLC (“Operator”) and Saturn Power Corporation (collectively, “Owner”).
Deschutes County Planning File Nos. 247-15-000617-CU, 247-15-000618-LM, and
247-15-000619-SP
RECITALS:
WHEREAS, Owner is the owner of the real property subject to the approvals granted
under File Nos. 247-15-000617-CU, 247-15-000618-LM, and 247-15-000619-SP; and
WHEREAS, pursuant to the approvals, the Operator is required to remove all facilities
installed pursuant to the approvals not later than eighteen (18) months after the facilities
are no longer in continuous use; and
WHEREAS, the approval requires the Operator to provide a bond or other security in
the amount of Five Hundred Thousand Dollars ($500,000.00) to secure the obligation to
remove the Solar Facilities.
IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES above mentioned, for and in
consideration of the mutual promise hereinafter stated, as follows:
1.

Recitals. The Recitals to this Agreement set forth above are hereby incorporated
herein as if fully set out, shall constitute contractual provisions and are not mere
recitals.

2.

Real Property Description. The real property subject to this Agreement,
hereinafter the “Real Property” is described on the attached Exhibit A.

3.

Exhibits. The exhibits listed below and attached to the Agreement are hereby
incorporated herein by reference:
3.1.

Exhibit A – Legal description of the Real Property.

Page 1 of 13 - IMPROVEMENT AGREEMENT (Removal of Solar Facilities Upon Decommissioning)
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LEGAL COUNSEL

7.a

5.

6.

Removal of Solar Facilities.
4.1.

Operator or Owner shall remove the Solar Facilities in accordance with the
approvals.

4.2.

The removal obligations pursuant to the approvals is as follows: Removal of
the facility in its entirety, including above-ground and buried facilities, no
later than 18 months after ceasing commercial electrical generation, (defined
as one continuous year with no commercial electrical sales) or 18 months
after termination of the site lease, whichever first occurs. Concrete
foundations shall be removed to a depth of four (4) feet below grade. Any
voids left from the removal material shall be backfilled with surrounding
subsoil and topsoil and fine graded to ensure suitable drainage and
reclamation of natural grades. Crushed rock surfacing shall be removed. Fuel
containers, if any remain, shall be disposed of properly according to
requirements for the handling and disposal of such materials. Any other
materials which may be deemed hazardous shall be removed from the site
and disposed of according to the hazardous materials handling requirements
pertaining to the site. Further, the site shall be re-contoured using standard
grading equipment to return the land to match the surrounding grade and
natural drainage patterns. Grading activities shall be limited to previously
disturbed areas that may require re-contouring. The site re-contoured to
avoid features that would create ponding. Disturbed areas shall be re-seeded
with native plant seed.

License to Enter and Remain on Property.
5.1.

Owner hereby grants County and County's employees, engineers, consultants,
agents, contractors, subcontractors and suppliers license to come onto and
remain on the Real Property as necessary to make inspections of the removal
of the Solar Facilities.

5.2.

To the extent permitted by Article XI, Section 10, of the Oregon Constitution
and the Oregon Tort Claims Act, ORS 30.260 through 30.300, County shall
defend, save, hold harmless and indemnify the Owner and its officers,
employees and agents from and against all claims, suits, actions, losses,
damages, liabilities costs and expenses of any nature resulting from or arising
out of, or relating to the activities of County or its officers, employees,
contractors, or agents under this Agreement for the inspections of the
removal of the Solar Facilities pursuant to Section 5.1.

5.3.

If County determines that any portion of the Solar Facilities have not been
removed to County’s satisfaction in accordance with the approvals and within
the timeframe established by the approvals, County or its employees,
engineers, consultants, agents, contractors, subcontractors and suppliers may
enter onto and remain on the Real Property and may cause the applicable
portion of the removal work to be completed.

Right to Draw on Security.
6.1.

After the first six (6) months of the period during which Operator and Owner
have to complete the removal of the Solar Facilities in accordance with the
approvals, as described in Section 4.2, if Owner notifies County that Operator
has failed to contact Owner regarding the removal of the Solar Facilities,
County may notify the institution issuing the Security identified in Section 11

Page 2 of 13 - IMPROVEMENT AGREEMENT (Removal of Solar Facilities Upon Decommissioning)
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4.

in writing that Owner may immediately draw upon the Security (as defined in
Section 11) and complete the removal work, using the funds from the
Security to cover any and all costs and expenses associated with the
completion of the removal work.
6.2.

Upon failure of the Operator or the Owner to complete the removal of the
Solar Facilities in accordance with the approvals, as described in Section 4.2
above to County’s satisfaction by the required deadline, County shall notify
Operator and Owner in writing of such failure.
6.2.1. Operator and Owner shall have thirty (30) days from County’s
notification to complete the removal of the Solar Facilities or to
remedy that portion of the removal work that is incomplete or
unsatisfactory.
6.2.1.1.

In the event the parties agree in writing that the
completion cannot reasonably and through no fault of
the Operator and Owner, be accomplished in thirty (30)
days, then the parties shall agree in writing to extend
such time by a period of time as is reasonably necessary
to allow completion so long as Operator or Owner
promptly commences and thereafter diligently pursues
completion of the removal of the Solar Facilities work.

6.2.1.2.

In no event shall the period for completion be extended
beyond 180 days from the date of County’s notification
of failure to complete per Section 6.2.

6.2.2. Should Owner fail to complete the removal of the Solar Facilities work
in accordance with the approvals within the time period referred to in
Section 6.2.1., then County may cause incomplete or unsatisfactory
removal work to be completed.
6.2.3. If County completes the removal work, or causes or directs same,
County may draw upon the Security (as defined in Section 11) for any
and all costs and expenses anticipated or incurred by County, as
determined by County in the completion of the removal work. If
County elects not to draw upon the Security and complete the removal
work, Owner may draw upon the Security and complete the removal
work, using the funds from the Security to cover any and all costs and
expenses associated with the completion of the removal work.
6.3.

7.

In the event that (a) the County receives notice that the institution issuing
the Security identified in Section 11 will terminate or not renew the Security
such that the Security will not remain in place until the expiration of this
Agreement; and (b) neither Operator nor Owner has provided alternative
Security reasonably satisfactory to the County, then the County shall have the
right to declare a default under this Agreement and seek and obtain the
proceeds of the Security. County will have ninety (90) days from the date it
receives notice from the Surety (as defined in Section 11) that the Security
will terminate or that Surety will not renew the Security in which to declare a
default and draw on the Security.

No County Guarantee. County does not guarantee that the Solar Facilities will be
removed in accordance with the approvals or this Agreement.
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9.

License to Use Permits, Specifications and Plans.
8.1.

If County determines that any portion of the removal work has not been
satisfactorily completed as specified by the deadline, subject to Operator’s
and Owner’s notice and cure rights pursuant to Section 6.1.1, Operator and
Owner shall, upon request of the County, license and assign to County all of
Operator’s and Owner's applicable permits, plans, specifications and other
documents, if any, that are necessary or useful in the completion of, or
related in any manner to, the removal of the Solar Facilities, that in County’s
sole discretion have not been completed as specified.

8.2.

Operator or Owner, as applicable, shall be responsible for providing within
any contracts for supply of labor and materials used in connection with the
removal of the Solar Facilities, that such contract rights are assignable by
Owner.

8.3.

Upon such request, Operator and/or Owner, as applicable, shall transfer
ownership and deliver physical possession of such Permits, plans,
specifications, and other documents to the County.

8.4.

County may sub-assign or license the rights referred to in this Section 8 for
any purpose without further approval from Operator or Owner.

No Third Party Beneficiaries.
9.1.

County, Operator and Owner are the only parties to this Agreement and are
the only parties entitled to enforce its terms.

9.2.

Nothing in this Agreement gives or provides any benefit or right, whether
directly, indirectly, or otherwise, to third persons unless such third persons
are individually identified by name in this Agreement and expressly described
as intended beneficiaries of this Agreement.

10.

Restoration of Monuments. Operator or Owner shall restore any monument
erected or used for the purpose of designating a survey marker or boundary of any
town, tract, plat or parcel of land that is broken, damaged, removed or destroyed,
during the course of work provided for or anticipated by this Agreement, whether
intentional or otherwise, by the Operator or the Owner or any of their respective
agents, employees or independent contractors.

11.

Security for Removal of the Solar Facilities. Operator’s Security shall consist of a
bond issued in the amount of Five Hundred Thousand Dollars ($500,000.00) (the
“Security”) issued by Philadelphia Indemnity Insurance Company (the “Surety”) in
favor of the County.

12.

Operator’s and Owner's Obligation For Costs.
12.1. Operator and Owner expressly acknowledge, understand, and agree that this
Agreement shall not relieve either from the obligation to complete and fully
pay for the removal of the Solar Facilities as set forth in this Agreement.
12.2. Should Operator and Owner fail to perform their responsibilities under this
Agreement in any manner, Operator and Owner agree to reimburse County
for all costs and fees to complete the removal of the Solar Facilities as set
forth in this Agreement.
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13.

Release of Security or Obligation. County shall release the Security within sixty
(60) calendar days after the Solar Facilities have been removed in accordance with
this Agreement.

14.

Shortfall in Security.
14.1. If the amount available to be drawn from the Security is less than the costs
and expenses anticipated to be incurred, or actually incurred, by County,
County may apply the proceeds of the Security to the anticipated or actual
costs and expenses of completion of the removal of the Solar Facilities.
14.2. Operator and Owner shall be responsible and liable for the difference between
the anticipated or actual costs and expenses incurred by County and the
amount of the remaining Security.

15.

Incidental Costs. Without limiting the generality of the foregoing, if Operator or
Owner fails to complete the removal of the Solar Facilities as required by the
approvals and this Agreement, subject to Owner’s notice and cure rights pursuant to
Section 6.2.1, then County's costs of obtaining the proceeds of the Security and/or
completing the removal and all incidental costs (including but not limited to attorney
fees and court costs) to the extent not covered by the Security, shall be added to the
amount due County from the Operator and the Owner, and shall be paid to County by
the Operator and/or the Owner, in addition to and with all other amounts due
hereunder.

16.

Successors in Interest.
16.1. The original of this Agreement shall be recorded with the Deschutes County
Clerk and shall be a condition and covenant that shall run with the Real
Property.
16.2. It is the intent of the parties that the provisions of this Agreement shall be
binding upon the parties to this Agreement, and their respective successors,
heirs, executors, administrators, and assigns, and any other party deriving
any right, title or interest in or to the Real Property, including any person who
holds such interest as security for the payment of any obligation, including a
mortgagee or other secured party in actual possession of said Real Property
by foreclosure or otherwise or any person taking title from such security
holder.

17.

Binding Authorization. By signature on this Agreement, each signatory, signing in a
representative capacity, certifies that the signer is authorized to sign the Agreement
on behalf of and bind the signer's principal.

18.

Expiration.
18.1. This Agreement shall expire at the conclusion of the removal of the Solar
Facilities in accordance with the approvals and this Agreement or by the
express written release of Owner by County from this Agreement granted as
part of an approval for a change of use of the Real Property.
18.2. Upon expiration, County shall provide Owner with a document in recordable
form, formally evidencing such expiration and the parties agree to execute
such document with sixty (60) days of receipt of such document by the other
party.
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No Agency.
19.1. It is agreed by and between the parties that neither Operator nor Owner is
carrying out a function on behalf of County, and County does not have the
right of direction or control of the manner in which Operator and/or Owner
completes performance under this Agreement nor does County have a right to
exercise any control over the activities of the Operator and/or the Owner.
19.2. Neither Operator nor Owner is an officer, employee or agent of County as
those terms are used in ORS 30.265.

20.

No Joint Venture or Partnership. County is not, by virtue of this Agreement, a
partner or joint venturer with Operator or Owner in connection with the approvals or
the Real Property, and shall have no obligation with respect to Operator’s or Owner's
debts or other liabilities of each and every nature.

21.

Liens.
21.1. Operator and/or Owner shall pay as due all claims for work done on and for
services rendered or material furnished to the Real Property and shall keep
the Real Property free from construction (materialman’s or mechanic’s) liens.
21.2. If both Operator and Owner fail to pay any such claims or to discharge any
lien, County may do so and collect the cost from the Operator and/or Owner
or the Security.
21.3. County’s payment and satisfaction of any lien pursuant to subsection 21.2
shall not constitute a waiver of any right or remedy that County may have on
account of Operator’s and Owner's failure to complete the removal of the
Solar Facilities in accordance with the approvals and this Agreement or to
recover such expenditures from Operator and/or Owner or from the Security.

22.

Indemnification. Operator and Owner shall be responsible for any and all injury to
any and all persons or property caused directly or indirectly by reason of any and all
activities of Operator and/or Owner under this Agreement and on the Real Property;
and further agrees to defend, indemnify and save harmless County, its officers,
agents and employees from and against all claims, suits, actions, damages, costs,
losses and expenses in any manner resulting from, arising out of, or connected with
any such injury.

23.

Limitation of Liability. This Agreement is subject to the Oregon Tort Claims Act,
ORS 30.260 to 30.300.

24.

Attorney Fees and Costs. In the event an action, suit, or any other proceeding,
including appeal therefrom, is brought by any party arising directly and/or indirectly
out of the provisions of this Agreement or the interpretation thereof, to observe any of
the terms of this Agreement, or the interpretation thereof, the prevailing party shall
be entitled to recover, in addition to other sums or performances due under this
Agreement, reasonable attorney's fees and costs as the court may adjudge in said
action, suit, proceeding or appeal.

25.

Waiver.
25.1. Waiver of the strict performance of any provision of this Agreement shall not
constitute the waiver of any other provision or of the Agreement.
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7.a

26.

Compliance with provisions, requirements of Federal and State laws,
statutes, rules, regulations, executive orders and policies. Debt Limitation.
26.1. This Agreement is expressly subject to the debt limitation of Oregon counties
set forth in Article XI, Section 10, of the Oregon Constitution.
26.2. Any provisions herein, which would conflict with the law, are deemed
inoperative to that extent.
26.3. Additionally, Operator and Owner shall comply with any requirements,
conditions or limitations arising under the any Federal or State law, statute,
rule, regulation, executive order and policy applicable to the removal of the
Solar Facilities.
26.4. If this Agreement is in any manner construed to constitute the lending of the
County's credit or constitute a debt of County in violation of Article XI, Section
10, of the Oregon Constitution, this Agreement shall be void.

27.

No Inducement. No representations, statements, warranties have induced the
making and execution of this Agreement, or Agreements other than those herein
expressed.

28.

Governing Law.
28.1. This Agreement shall be governed by and construed in accordance with the
laws of the State of Oregon without regard to principles of conflicts of law.
28.2. Any claim, action, suit or proceeding (collectively, “Claim”) between County,
on the one hand, and Operator and/or Owner on the other hand, that arises
from or relates to this Agreement shall be brought and conducted solely and
exclusively within the Circuit Court of Deschutes County for the State of
Oregon; provided, however, if a Claim shall be brought in a federal forum,
then it shall be brought and conducted solely and exclusively within the
United States District Court for the District of Oregon in Eugene, Oregon.
28.3. Owner, by signing below, hereby consents to the in personam jurisdiction of
said courts. The parties agree that the UN Convention on International Sales
of Goods shall not apply.

29.

Severability. If any term or provision of this Agreement is declared by a court of
competent jurisdiction to be void, invalid or unenforceable, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of
the parties shall be construed and enforced as if this Agreement did not contain the
particular term or provision held void, invalid unenforceable.

30.

Counterparts.
30.1. This Agreement may be executed in several counterparts, all of which when
taken together shall constitute one Agreement binding on all parties,
notwithstanding that all parties are not signatories to the same counterpart.
30.2. Each copy of this Agreement so executed shall constitute on original.
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25.2. No waiver may be enforced against the County unless such waiver is in
writing and signed by the County.

30.3. If this Agreement is signed in counterpart, each counterpart shall be recorded
as provided herein for the recording of this Agreement and each counterpart
shall be noted on the recorded plat map.
31.

Notice.
31.1. Except as otherwise expressly provided in this Agreement, any
communications between the parties hereto or notices to be given hereunder
shall be given in writing to Operator, Owner or County at the address set
forth below or to such other addresses as either party may hereafter indicate
in writing.
31.2. Delivery may be by personal delivery by nationally recognized overnight
courier or certified mail, postage prepaid, return receipt requested, or by
electronic transmission.
31.3. Communication or notice by personal delivery shall be deemed delivered
when actually given to the designated person or representative or it is refused
by the designated person or representative.
31.4. Any communication or notice mailed shall be deemed delivered when received
or refused by the recipient. Any notice under this Agreement shall be sent to the
following:
To Owner:
Saturn Power Corporation
c/o Saturn Power Inc.
140 Foundry Street, Unit A
Baden, Ontario N3A 2P7
Canada
Attention: Jeremy Goertz
Email: Jeremy.goertz@saturnpower.com

To County:
County Administrator
Deschutes County Administration
1300 NW Wall Street, Ste 200
Bend, Oregon 97703

To Operator:
Tumbleweed Solar LLC
c/o Heelstone Development, LLC
236 Third Street
Baton Rouge, Louisiana 70801
Attention: General Counsel
Email: legal@heelstoneenergy.com
31.6. Notices shall be deemed delivered upon the earlier of actual delivery or
refusal of a party to accept delivery thereof, which refusal shall include a
party ignoring attempted delivery; provided, however, that notices sent by
email shall be deemed given on the date delivered if delivered before 5:00 pm
Pacific Time as shown on an e-mail record and if simultaneously transmitted
by another means allowed by this Section 31.
31.7. Either party may change its address for notices by giving written notice to the
other given in accordance with this Section 31.
31.8. Counsel for a party may give notices on behalf of such party.
Page 8 of 13 - IMPROVEMENT AGREEMENT (Removal of Solar Facilities Upon Decommissioning)
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32.

Time is of the Essence. Time is of the essence of each and every provision of this
Agreement.

33.

Captions.

34.

33.1.

The captions contained in this Agreement were inserted for the convenience
of reference only.

33.2.

Captions do not, in any manner, define, limit, or describe the provisions of
this Agreement or the intentions of the parties.

Merger Clause.
34.1.

This Agreement and the attached exhibits constitute the entire agreement
between the parties and supersede any and all prior or contemporaneous
negotiations and/or agreements among the parties, whether written or oral,
concerning the subject matters of this Agreement which are not fully
expressed herein.

34.2.

All understandings and agreements between the parties and representations
by either party concerning this Agreement are contained in this Agreement.

34.3.

This Agreement shall bind all parties and its terms may not be waived,
altered, modified, supplemented, or amended in any manner except by
written instrument signed by all parties.

34.4.

Except as otherwise expressly provided herein, any written waiver, consent,
modification or change shall be effective only when in writing and signed by
the parties in the specific instance and for the specific purpose given.
[SIGNATURES CONTINUED ON NEXT PAGE]
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BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON
_____________________________________
ANTHONY DEBONE, Chair

ATTEST:

_____________________________________
PHILIP G. HENDERSON, Vice-Chair

______________________________
Recording Secretary

_____________________________________
TAMMY BANEY, Commissioner

STATE OF OREGON
County of Deschutes

)
) ss.
)

Before me, a Notary Public, personally appeared Anthony DeBone, Philip G. Henderson, and
Tammy Baney the above-named Board of County Commissioners of Deschutes County,
Oregon and acknowledged the foregoing instrument on behalf of Deschutes County, Oregon.
DATED this___ day of ___________, 2018
Notary Public, State of Oregon
My Commission Expires:

OWNER:
DATED this ___ day of __________, 2018

SATURN POWER CORPORATION
By:__________________________________
Name:________________________________
Authorized Signatory

STATE OF OREGON
County of Deschutes

)
) ss.
)

Before me, a Notary Public, personally appeared _________________ and acknowledged
the foregoing instrument as the authorized signatory of Saturn Power Corporation.

DATED this___ day of ___________, 2018
Notary Public, State of Oregon
My Commission Expires:

Page 10 of 13 - IMPROVEMENT AGREEMENT (Removal of Solar Facilities Upon Decommissioning)
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DATED this ___ day of _________, 2018

7.a

TUMBLEWEED SOLAR LLC
__________________________________
William B. Owens, Jr., Vice President

STATE OF LOUISIANA
Parish of E. Baton Rouge

)
) ss.
)

Before me, a Notary Public, personally appeared William B. Owens, Jr., Vice President, and
acknowledged the foregoing instrument as the authorized signatory of Tumbleweed Solar
LLC.

DATED this___ day of ___________, 2018
Notary Public, State of Louisiana
My Commission Expires:
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Deschutes County Document No. 2018-018

Packet Pg. 20

Attachment: 17-945-IA Staff Memo2 + Attachments (1729 : Consideration of Board Signature of Document No. 2018-018, Improvement

OPERATOR:
DATED this ___ day of __________, 2018

7.a

PARCEL 1 (Also known as TRACT “A” in Tye Engineering & Surveying Lot Line Adjustment
Survey filed February 24, 2017 with the Deschutes County Surveyor as CS19297):
A tract of land located in the North one-half of the Northeast one-quarter of Section 13,
Township 16 South, Range 12 East, of the Willamette Meridian, Deschutes County, Oregon,
being more particularly described as follows:
Commencing at the North one-quarter corner of said Section 13, thence along the north line of
said Section 13, South 89°48’34” East 599.62 feet to a 3/4” iron pipe at the Northwest corner of
that tract of land described in Memorandum of Contract Deed, recorded March 27, 1986, in
Book 119, Page 597, Deschutes County Official Records and the POINT OF BEGINNING;
thence along the westerly line of said tract of land in Book 119, Page 597, South 00°08’52” West
800.25 feet to a 3/4” iron pipe at the Southwest corner of said tract of land described in Book
119, Page 597; thence leaving said westerly line of said tract South 00°08’39” West 190.00 feet
to a 5/8” rebar with yellow plastic cap stamped “TYE ENGINEERING”; thence South
63°00’21” West 69.28 feet to a 5/8” rebar with yellow plastic cap stamped “TYE
ENGINEERING”; thence South 00°08’39” West 305.00 feet to a 5/8” rebar with yellow plastic
cap stamped “TYE ENGINEERING”, said point lying on the south line of the Northwest onequarter of the Northeast one-quarter of said Section 13; thence along said south line South
89°58’05” East 582.65 feet to a 5/8” rebar with yellow plastic cap stamped “TYE
ENGINEERING”, said point lying on the westerly right of way line of the Burlington Northern
Railroad, thence along said westerly railroad right of way line, North 28°03’36” East 1498.48
feet to a 3/4” iron pipe, said pipe lying on the north line of said Section 13; thence along said
north line of said Section 13, North 89°44’25” West 500.75 feet to a 3/4” iron pipe at the East
one-sixteenth corner of said Section 13; thence along said north line of said Section 13, North
89°48’34” West 721.75 feet to the Northwest corner of said tract of land described in Book 119,
Page 597, Deschutes County Official Records and the POINT OF BEGINNING.

PARCEL 2 (Also known as TRACT “B” in Tye Engineering & Surveying Lot Line Adjustment
Survey filed February 24, 2017 with the Deschutes County Surveyor as CS19297):
A tract of land located in the Northwest one-quarter of the Northeast one-quarter, and in the
Northeast one-quarter of the Northwest one-quarter of Section 13, Township 16 South, Range 12
East, of the Willamette Meridian, Deschutes County, Oregon, being more particularly described
as follows:
Commencing at the North one-quarter corner of said Section 13, thence along the north line of
said Section 13, South 89°48’34” East 599.62 feet to a 3/4” iron pipe at the Northwest corner of
that tract of land described in Memorandum of Contract Deed, recorded March 27, 1986, in
Book 119, Page 597, Deschutes County Official Records; thence along the westerly line of said
tract of land in Book 119, Page 597, South 00°08’52” West 800.25 feet to a 3/4” iron pipe at the
Southwest corner of said tract of land described in Book 119, Page 597, and the POINT OF
BEGINNING; thence leaving said westerly line of said tract South 00°08’39” West 190.00 feet
EXHIBIT A
Deschutes County Document No. 2018-018
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to a 5/8” rebar with yellow plastic cap stamped “TYE ENGINEERING”; thence South
63°00’21” West 69.28 feet to a 5/8” rebar with yellow plastic cap stamped “TYE
ENGINEERING”; thence South 00°08’39” West 305.00 feet to a 5/8” rebar with yellow plastic
cap stamped “TYE ENGINEERING”, said point lying on the south line of the Northwest onequarter of the Northeast one-quarter of said Section 13; thence along said south line North
89°58’05” West 536.54 feet to a 5/8” rebar with yellow plastic cap at the Center-North onesixteenth corner of said Section 13; thence South 89°37’32” West 368.17 feet to a 5/8” rebar
with yellow plastic cap stamped “TYE ENGINEERING”, said point lying on the easterly right of
way line of U.S. Highway 97; thence along said easterly right of way along the following courses
and distances; thence North 29°11’10” East 132.25 feet to a 3” Aluminum cap stamped
“OREGON DEPARTMENT OF TRANSPORTATION – RIGHT OF WAY”; thence North
41°53’37” East 204.96 feet to a 3” Aluminum cap stamped “OREGON DEPARTMENT OF
TRANSPORTATION – RIGHT OF WAY”; thence North 25°30’05” East 388.21 feet to a 5/8”
rebar with yellow plastic cap stamped “TYE ENGINEERING”; thence leaving said easterly right
of way of U.S. Highway 97, South 00°02’06” East 87.15 feet to a 3/4” iron pipe; thence South
89°44’28” East 599.15 feet to the POINT OF BEGINNING.

PARCEL 3 (Also known as TRACT “C” in Tye Engineering & Surveying Lot Line Adjustment
Survey filed February 24, 2017 with the Deschutes County Surveyor as CS19297):
A tract of land located in the Southeast one-quarter of the Northwest one-quarter and in the
Northeast one-quarter of the Southwest one-quarter of Section 13, Township 16 South, Range 12
East, of the Willamette Meridian, Deschutes County, Oregon, being more particularly described
as follows:
Commencing at the North one-quarter corner of said Section 13, thence along the north-south
center section line of said Section 13, South 00°05’06” West 1328.39 feet to the Center North
one-sixteenth corner of said Section 13 marked by a 5/8” rebar with yellow plastic cap stamped
“TYE ENGINEERING”, said point being the POINT OF BEGINNING; thence along the east
line of the Southeast one-quarter of the Northwest one-quarter of said Section 13, South
00°05’06” West 1328.39 feet to the Center one-quarter corner of said Section 13, marked by a
1-1/4” iron pipe; thence along the east line of the Northeast one-quarter of the Southwest onequarter of said Section 13, South 00°05’29” West 777.85 feet to a 5/8” rebar with yellow plastic
cap stamped “TYE ENGINEERING”, said point lying on the westerly right of way line of the
Burlington Northern Railroad; thence along said westerly right of way South 28°03’36” West
616.13 feet to a 3/4” iron pipe lying on the south line of the Northeast one-quarter of the
Southwest one-quarter of said Section 13; thence along said south line South 89°51’59” West
1038.23 feet to the Southwest one-sixteenth corner of said Section 13, marked by a 3/4” iron
pipe; thence along the west line of the Northeast one-quarter of the Southwest one-quarter of said
Section 13, North 00°01’08” West 880.59 feet to a 5/8” rebar with yellow plastic cap stamped
“TYE ENGINEERING”, said point lying on the easterly right of way line of U.S. Highway 97;
thence along said easterly right of way line North 27°42’51” East 847.06 feet to a 5/8” rebar with
yellow plastic cap stamped “TYE ENGINEERING”; thence continuing along said easterly right
of way line of U.S. Highway 97, North 29°11’10” East 1167.75 feet to a to a 5/8” rebar with
yellow plastic cap stamped “TYE ENGINEERING”; thence leaving said easterly right of way
line North 89°37’32” East 368.17 feet to the Center North one-sixteenth corner and the POINT
OF BEGINNING.
EXHIBIT A
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Together with that portion of the Northeast one-quarter of the Southwest one-quarter of said
Section 13 lying South of the Burlington Northern Railroad, being more particularly described as
follows:
Commencing at the Center one-quarter of said Section 13, marked by a 1-1/4” iron pipe, thence
along the east line of the Northeast one-quarter of the Southwest one-quarter of said Section 13,
South 00°05’29” West 991.08 feet to a point on the easterly right of way line of the Burlington
Northern Railroad to a 5/8” rebar with yellow plastic cap stamped “TYE ENGINEERING”, said
point being the POINT OF BEGINNING; thence along said east line of the Northeast onequarter of the Southwest one-quarter of said Section 13, South 00°05’29” West 329.81 feet to a
3/4” iron pipe marking the Center South one-sixteenth corner of said Section 13; thence along
the south line of the Northeast one-quarter of the Southwest one-quarter of said Section 13,
South 89°51’59” West 175.50 feet to a 3/4” iron pipe, said point lying on the easterly right of
way of the Burlington Northern Railroad; thence along said easterly right of way line North
28°03’36” East 374.20 feet to the POINT OF BEGINNING.

EXHIBIT A
Deschutes County Document No. 2018-018
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(NOTE: This form is required to be submitted with ALL contracts and other agreements, regardless of whether the document is to be
on a Board agenda or can be signed by the County Administrator or Department Director. If the document is to be on a Board
agenda, the Agenda Request Form is also required. If this form is not included with the document, the document will be returned to
the Department. Please submit documents to the Board Secretary for tracking purposes, and not directly to Legal Counsel, the
County Administrator or the Commissioners. In addition to submitting this form with your documents, please submit this form
electronically to the Board Secretary.)
Please complete all sections above the Official Review line.

Date: 12/28/17

Department: CDD

Contractor/Supplier/Consultant Name: Saturn Power Corporation
Contractor Contact: Damien Hall, Ball Janik LLP
Contractor Phone #: 503-944-6138
Type of Document: Improvement Agreement for decommissioning bond related solar
facilities
Goods and/or Services: N/A
Background & History: Improvement Agreement for decommissioning bond related
to cessation of solar facilities required by condition of approval in file nos. 247-15000617-CU, 247-15-000618-LM, and 247-17-000619-SP for owner Saturn Power
Corporation.
Agreement Starting Date: Date Recorded
removal of solar facility and reclamation of site.

Ending Date: Cessation,

Annual Value or Total Payment: Decommissioning Bond is valued at five hundred
thousand Dollars ($500,000.00)
____________________________
Insurance Certificate Received (check box)
Insurance Expiration Date:
____________________________
Bond is insured by:
Philadelphia Indemnity Insurance Company
One Bala Plaza, Suite 100
Bala Cynwyd, PA 19004-1403
Check all that apply:
RFP, Solicitation or Bid Process
Informal quotes (<$150K)
Exempt from RFP, Solicitation or Bid Process (specify – see DCC §2.37)
____________________________
Funding Source: (Included in current budget?

Yes

If No, has budget amendment been submitted?
Yes
____________________________

No
No

12/28/2017
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Is this a Grant Agreement providing revenue to the County?

Yes

 No

Deadlines for reporting to the grantor:
If a new FTE will be hired with grant funds, confirm that Personnel has been notified that
it is a grant-funded position so that this will be noted in the offer letter:
Yes
No
Contact information for the person responsible for grant compliance:
Name:
Phone #:
____________________________
Departmental Contact and Title:
Phone #: 541-317-3150

Cynthia Smidt, Associate Planner, CDD

Department Director Approval: _________________________
Signature

12/28/2017
Date

Distribution of Document: Who gets the original document and/or copies after it has
been signed? Include complete information if the document is to be mailed.

Official Review:
County Signature Required (check one):
 BOCC (if $150,000 or more) – BOARD AGENDA Item
 County Administrator (if $25,000 but under $150,000)
 Department Director - Health (if under $50,000)
 Department Head/Director (if under $25,000)

Legal Review

________________________

Date ________________

Document Number 2018-018

12/28/2017
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Special conditions attached to this grant:

8

Deschutes County Board of Commissioners
1300 NW Wall St, Bend, OR 97703
(541) 388-6570 – Fax (541) 385-3202 – https://www.deschutes.org/
AGENDA REQUEST & STAFF REPORT
For Board of Commissioners Business Meeting of January 3, 2018
DATE:

December 29, 2017

FROM:

John Hummel, District Attorney's Office, 541-317-3134

TITLE OF AGENDA ITEM:
Consideration of Board Approval to Apply for the Office on Violence Against Women Fiscal
Year 2018 Grant, Document No. 2018-013 - Rural Sexual Assault, Domestic Violence, Dating
Violence, and Stalking Program
RECOMMENDATION & ACTION REQUESTED:
Staff recommends Board signature.
CONTRACTOR: Contractor/Supplier/Consultant Name: The Office on Violence Against
Women
AGREEMENT TIMEFRAME: Starting Date:

Ending Date:

INSURANCE:
Insurance Certificate Required: Yes or No
Insurance Review Required by Risk Management: Yes or No
BACKGROUND AND POLICY IMPLICATIONS:
The Office on Violence Against Women (OVW) is a component of the United States Department of Justice
(DOJ). Created in 1995, OVW implements the Violence Against Women Act (VAWA) and subsequent
legislation and provides national leadership on issues of sexual assault, domestic violence, dating violence,
and stalking. Since its inception, OVW has supported a multifaceted approach to responding to these crimes
through implementation of grant programs authorized by VAWA. By forging state, local, and tribal
partnerships among police, prosecutors, judges, victim advocates, health care providers, faith leaders,
organizations that serve culturally specific and underserved communities, and others, OVW grants help
provide victims, across their life span, with the protection and services they need to pursue safe and healthy
lives, while improving communities’ capacity to provide justice for victims and hold offenders accountable.
This program is authorized by the Violence Against Women Act (34 U.S.C. § 12341). Victims of sexual
assault, domestic violence, dating violence, and stalking in rural communities face unique challenges and
barriers to receiving assistance rarely encountered in urban areas. The geographic isolation, transportation
barriers, economic structure, strong social and cultural pressures, and lack of available services in rural
jurisdictions significantly compound the problems confronted by those seeking support and services to end
the violence in their lives. These factors also complicate the ability of the criminal justice system to
investigate and prosecute sexual assault, domestic violence, dating violence, and stalking cases. In addition,
socio-cultural, economic, and geographic barriers make it difficult for victim services providers to identify
and assist victims of these crimes. The primary purpose of the Rural Program is to enhance the safety of
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rural victims of sexual assault, domestic violence, dating violence, and stalking and support projects
uniquely designed to address and prevent these crimes in rural areas. OVW welcomes applications that
propose innovative solutions to achieving this goal and encourages collaboration among criminal justice
agencies, victim services providers, social services agencies, health professionals, and other community
organizations to overcome the problems of sexual assault, domestic violence, dating violence, and stalking
in rural communities. OVW also recognizes the richness of diversity in rural communities and areas across
the country, and encourages applicants to implement innovative approaches, through capacity-building and
partnerships, to address the critical needs of victims in a manner that affirms a victim’s culture, effectively
addresses language and communication barriers, and ensures accessible services for all victims.
FISCAL IMPLICATIONS: There will be fiscal implications, but not yet defined.
ATTENDANCE: John Hummel, Deschutes County District Attorney
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Deschutes County Board of Commissioners
1300 NW Wall St, Bend, OR 97703
(541) 388-6570 – Fax (541) 385-3202 – https://www.deschutes.org/
AGENDA REQUEST & STAFF REPORT
For Board of Commissioners Business Meeting of January 3, 2018
DATE:

December 20, 2017

FROM:

Ed Keith, Natural Resources - Forestry, 541-322-7117

TITLE OF AGENDA ITEM:
Consideration of Chair Signature of Document No. 2018-011, Notice of Intent to Award 2018
Qualified Pool of Fuel Reduction Contractors
RECOMMENDATION & ACTION REQUESTED:
Move approval of document 2018-011, Intent to Award letter for 2018 Qualified Pool of Fuel
Reduction Contractors
CONTRACTOR: Various, see Exhibit A
AGREEMENT TIMEFRAME: Starting Date: January 10, 2018
31, 2018

Ending Date: December

INSURANCE:
Insurance Certificate Required: No
Insurance Review Required by Risk Management: No
BACKGROUND AND POLICY IMPLICATIONS:
Each year Deschutes County renews a fuels reduction contractor pool that can be used
throughout the year to contract out fuel reduction work. Contractors in the pool will enter into a
retainer agreement with the County. Having the pool allows for an expedited and efficient
process for awarding contracts.
FISCAL IMPLICATIONS: This intent to award does not award contracts. Personal services
contracts will be awarded at future dates throughout the year as projects arise. Each year
fuels reduction contracts have an aggregate value of approximately $200,000 - $400,000.
ATTENDANCE: Ed Keith, County Forester
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January 3, 2018
Sent via First Class Mail

NOTICE OF INTENT TO AWARD CONTRACT
On December 20th, 2017, the Deschutes County Forester considered proposals for selection of a
qualified pool of providers for Fuels Treatment Services, pursuant to Deschutes County Code
Chapter 2.37.130. Fuels Treatment Services consist of the following categories: 1) Chainsaw
thinning, pruning and ladder fuel removal 2) Chipping, 3) Mowing, 4) Tub/horizontal grinding and 5)
Fuels removal.
Attached to this Notice on Exhibit A is a summary of the proposers and the particular services that the
Forester has recommended be placed in a “qualified pool” for selection within the 2018 calendar year
to perform such services on various work sites to be identified by the Forester.
This Notice of Intent to Award Contract is issued pursuant to Oregon Revised Statute (ORS)
279B.135, Oregon Administrative Rule (OAR) 137-047-0610 and Deschutes County Code 2.37.
A copy of this Notice is being provided to each firm or person that submitted a proposal for this
contract. Any firm or person who believes that they are adversely affected or aggrieved may submit
to the Board of County Commissioners of Deschutes County, Oregon, 1300 NW Wall Street, Suite
206, Bend, Oregon 97703, a written protest within seven (7) days after the issuance of this Notice of
Intent to Award. The seven (7) day protest period will expire at 5:00 PM Pacific time on January 10,
2018.
Any protest must be in writing and specify any grounds upon which the protest is based. If no protest
is filed within the protest period, this Notice of Intent to Award becomes an Award of Contract without
further action unless, for good cause, this Notice is rescinded by the County before the expiration of
the protest period.
The selected proposers will execute a retainer agreement, provided by the County. The Forester is
hereby authorized to execute such retainer agreements with the proposers (contractors) and the
associated services set forth on Exhibit A. Under the terms of the retainer agreement contractors’
names will be placed on a list. At such time as the Forester identifies a Work Site and the need for
fuels treatment services for which a contractor has been identified, Forester will negotiate with a
Packet Pg. 96
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If you have any questions regarding this Notice of Intent to Award Contract, the selection
methodology or the procedures under which the County is proceeding, please contact Ed Keith,
County Forester, Deschutes County Road Department, 61150 SE 27th Street, Bend, Oregon 97702.
Telephone (541) 322-7117.
Sincerely,

_________________________________________
Chair, Deschutes County Board of Commissioners
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contractor from the list for a personal services contract. As part of the execution of such contract, the
contractor will be required to provide a certificate of insurance.

State
OR

Zip
97756

All Seasons Cleanup Services
Arbor 1 Tree Service
Centerline Drilling

Mike Glafka
Mike Donahue
Emily Draper

60911 Ashford Dr.
PO Box 7126
7700 SW Stillman Road

Bend
Bend
Powell Butte

OR
OR
OR

97702
97708
97753
97701
97756
97756
97756
97756
97739
97038
97702
97759
97707
97520
97707
97739
97739
97702

Fagen Trees & Chips (FCO Inc.)

Wade Fagen

1328 NE Seward

Bend

OR

Keith Ross Contracting, LLC
McKenzie Cascade Excavation
Nordstrom Vegetation LLC
PatRick Environmental Inc.

Keith Ross
Rob Lindsay
Paul Nordstrom
Jeremy Dice

5067 W Hwy 126
342 SW Reindeer Ave.
6794 NE Juniper Ridge Rd
PO Box 758

Redmond
Redmond
Redmond
Redmond

OR
OR
OR
OR

Professional Tree Care
Rue Forest Contracting Inc

Kyle Otteni
Larry Rue

PO Box 65
36225 Highway 213

La Pine
Molalla

OR
OR

Simply Arbor Tree Care
Sisters Forest Products, LLC
Spring River Tree Service, Inc.
Summitt Forests Inc.
Three Rivers Tree Service
Two Feathers LLC
Woodland Rehab & Restoration LLC
Woody Tree Service

Ian Smith
Dave Elpi
Brent Redenius
Scott Nelson
Reuben Womack
Butch Crume
Ronald Paden
Brandon Lambert

110 SE Rice Way
69490 Green Ridge Loop
PO Box 1987
2305 Ashland St. Suite C PMB 432
14830 S Century Drive
51442 Hann Rd.
PO Box 821
20366 Silver Sage Street

Bend
Sisters
Sunriver
Ashland
Bend
La Pine
La Pine
Bend

OR
OR
OR
OR
OR
OR
OR
OR

x
x
x
x
x
x
x

x
x
x
x
x
x
x

x
x
x
x
x
x
x

5)Remove and haul fuels

City
Redmond

4) Tub / Horizontal Grinding

Street Address
2443 SW Pumice Ave.

3) Mowing

Representative
James Hatley

2) Chipping and removal

Business
4 Brothers Tree Service Inc

1) Chainsaw thinning, pruning,
ladder fuel removal

Exhibit A - Intent to award 2018 pool of fuel reduction contractors

x
x
x

x
x
x
x
x
x
x

x

x

x

x

x
x
x
x
x
x
x
x
x
x
x

x
x
x
x
x
x
x
x
x
x
x

x
x
x

x
x
x

x
x
x

x
x
x

x
x

x

x
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Deschutes County Board of Commissioners
1300 NW Wall St, Bend, OR 97703
(541) 388-6570 – Fax (541) 385-3202 – https://www.deschutes.org/
AGENDA REQUEST & STAFF REPORT
For Board of Commissioners Business Meeting of January 3, 2018
DATE:

December 28, 2017

FROM:

Nick Lelack, Community Development, 541-385-1708

TITLE OF AGENDA ITEM:
Wildlife Area Combining Zone / Amendments
RECOMMENDATION & ACTION REQUESTED:
Consider first and second reading of Ordinance Nos. 2018-002 and 2018-003 and adoption by
emergency
ATTENDANCE: Nick Lelack, AICP, CDD Director; Adam Smith, Assistant Legal Counsel
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REVIEWED

______________
LEGAL COUNSEL

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON
An Ordinance Amending Deschutes County
Comprehensive Plan to recognize churches are
permitted in the Wildlife Area Combining Zone and
Declaring an Emergency.

*
*
*
*

ORDINANCE NO. 2018-002

WHEREAS, the Deschutes County Community Development Department (CDD) initiated an
amendment (Planning Division File No. 247-17-000703-PA) to the Deschutes County Comprehensive Plan,
Chapter 2, Resource Management, to permit churches in the Wildlife Area Combining Zone; and
WHEREAS, the Deschutes County Planning Commission reviewed the proposed changes on
September 28, 2017, and forwarded to the Deschutes County Board of County Commissioners (“Board”), a
unanimous recommendation of approval; and
WHEREAS, the Board considered this matter after a duly noticed public hearing on October 25, 2017,
and concluded that the public will benefit from the proposed changes to the Deschutes County Comprehensive
Plan; now, therefore,
THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS
as follows:
Section 1. AMENDMENT. DCC 23.01.010, Introduction, is amended to read as described in Exhibit
“A,” attached hereto and by this reference incorporated herein, with new language underlined and language to
be deleted in strikethrough.
Section 2. AMENDMENT.
Deschutes County Comprehensive Plan Chapter 2, Resource
Management, is amended to read as described in Exhibit “B,” attached hereto and by this reference incorporated
herein, with new language underlined and language to be deleted in strikethrough.
Section 3. AMENDMENT. Deschutes County Comprehensive Plan Chapter 5, Supplementary
Sections, is amended to read as described in Exhibit “C,” attached hereto and by this reference incorporated
herein, with new language underlined and language to be deleted in strikethrough.
Section 4. FINDINGS. The Board adopts as its findings Exhibit “D”, and incorporated by reference
herein.
Section 5.
EMERGENCY. This Ordinance being necessary for the immediate preservation of the
public peace, health and safety, an emergency is declared to exist.
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Dated this _______ of ___________, 2018

BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

________________________________________
PHILIP G. HENDERSON, Vice Chair
ATTEST:
______________________________________
Recording Secretary

________________________________________
TAMMY BANEY, Commissioner

Date of 1st Reading: _____ day of ____________, 2018.
Date of 2nd Reading: _____ day of ____________, 2018.
Record of Adoption Vote
Commissioner
Yes
No Abstained Excused
Tammy Baney
____ ____ _____
_____
Anthony DeBone
____ ____ _____
_____
Philip G. Henderson ____ ____ _____
_____

Effective date: _____ day of ____________, 2018.
ATTEST:

______________________________
Recording Secretary
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PAGE 2 OF 2 - ORDINANCE NO. 2018-002
Packet Pg. 101

10.a

Chapter 23.01 COMPREHENSIVE PLAN

Chapter 23.01 COMPREHENSIVE PLAN

A.
The Deschutes County Comprehensive Plan, adopted by the Board in Ordinance 2011-003
and found on the Deschutes County Community Development Department website, is incorporated
by reference herein.
B.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2011-027, are incorporated by reference herein.
C.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2012-005, are incorporated by reference herein.
D.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2012-012, are incorporated by reference herein.
E.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2012-016, are incorporated by reference herein.
F.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2013-002, are incorporated by reference herein.
G.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2013-009, are incorporated by reference herein.
H.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2013-012, are incorporated by reference herein.
I.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2013-007, are incorporated by reference herein.
J.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2014-005, are incorporated by reference herein.
K.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2014-006, are incorporated by reference herein.
L.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2014-012, are incorporated by reference herein.
M.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2014-021, are incorporated by reference herein.
N.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2014-027, are incorporated by reference herein.
O.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2015-021, are incorporated by reference herein.
P.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2015-029, are incorporated by reference herein.
Q.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2015-018, are incorporated by reference herein.
R.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2015-010, are incorporated by reference herein.
S.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2016-001, are incorporated by reference herein.
T.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2016-022, are incorporated by reference herein.
U.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2016-005, are incorporated by reference herein.
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V.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2016-027, are incorporated by reference herein.
W.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2016-029, are incorporated by reference herein.
X.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2017-007, are incorporated by reference herein.
Y.
The Deschutes County Comprehensive Plan amendments, adopted by the Board in Ordinance
2018-002, are incorporated by reference herein.

(Ord. 2018-002 §1, 2018; Ord. 2017-007 §1, 2017; Ord. 2016-029 §1, 2016; Ord. 2016-027 §1, 2016;
Ord. 2016-005 §1, 2016; Ord. 2016-022 §1, 2016; Ord. 2016-001 §1, 2016; Ord. 2015-010 §1, 2015;
Ord. 2015-018 § 1, 2015; Ord. 2015-029 § 1, 2015; Ord. 2015-021 § 1, 2015; Ord. 2014-027 § 1,
2014; Ord. 2014-021 §1, 2014; Ord. 2014-12 §1, 2014; Ord. 2014-006 §2, 2014; Ord. 2014-005 §2,
2014; Ord. 2013-012 §2, 2013; Ord. 2013-009 §2, 2013; Ord. 2013-007 §1, 2013; Ord. 2013-002 §1,
2013; Ord. 2013-001 §1, 2013; Ord. 2012-016 §1, 2012; Ord. 2012-013 §1, 2012; Ord. 2012-005 §1,
2012; Ord. 2011-027 §1 through 12, 2011; Ord. 2011-017 repealed; Ord.2011-003 §3, 2011)
Click here to be directed to the Comprehensive Plan (http://www.deschutes.org/compplan)
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Section 2.6 Wildlife
Wildlife diversity is a major attraction of Deschutes County. It was mentioned in many
Comprehensive Plan meetings in 2008 and 2009 as important to the community. Healthy
wildlife populations are often a sign of a healthy environment for humans as well as other
species. The key to protecting wildlife is protecting the habitats each species needs for food,
water, shelter and reproduction. Also important is retaining or enhancing connectivity between
habitats, in order to protect migration routes and avoid isolated populations.
Wildlife is tied to land use planning because human development impacts habitats in complex
ways. Wildlife protections are provided by federal, state and local governments. Oregon land
use planning protects wildlife with Statewide Planning Goal 5, Open Spaces, Scenic and
Historical Areas and Natural Resources and the associated Oregon Administrative Rule (OAR)
660-023 (this Rule replaced 660-016 in 1996). Statewide Goal 5 includes a list of resources
which each local government must inventory, including wildlife habitat.
The process requires local governments to inventory wildlife habitat and determine which items
on the inventory are significant. For sites identified as significant, an Economic, Social,
Environmental and Energy (ESEE) analysis is required. The analysis leads to one of three
choices: preserve the resource, allow proposed uses that conflict with the resource or strike a
balance between the resource and the conflicting uses. A program must be provided to protect
the resources as determined by the ESEE analysis.
In considering wildlife habitat, counties rely on the expertise of the Oregon Department of Fish
and Wildlife (ODFW) and U.S. Fish and Wildlife Service (USFWS). Those agencies provide
information for the required wildlife inventory and recommendations on how to protect
wildlife habitat on private lands. Note that this section focuses on wildlife, while fish are
covered in the Water Resources section of this Plan.
Wildlife Designations
Comprehensive Planning for Wildlife
Plan 2000, the Comprehensive Plan adopted in 1979, included a Fish and Wildlife Chapter with
policies aimed at protecting wildlife. That Plan also noted the controversial nature of wildlife
protections. To implement the Plan policies, the Wildlife Area Combining Zone was adopted.
This overlay zone was intended to protect identified big game habitat through zoning tools such
as appropriate lot sizes and setbacks. In 1986 a River Study was completed and adopted into
the Resource Element. Goals and policies from that study, including wildlife goals, were added
to Plan 2000.
As part of State mandated Periodic Review, the County took another look at wildlife
protections to further comply with the requirements of Goal 5 and the then prevailing OAR
660-16. The County worked with the ODFW to obtain the most recent inventory information
on fish and wildlife resources in the county and to identify uses conflicting with those
resources. This information was used to update the inventories and amend the ESEE analyses.
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In addition, ODFW provided information to support zoning ordinance provisions to resolve
conflicts between fish and wildlife resource protection and development. The County adopted a
Sensitive Bird and Mammal Combining Zone which identified and protected specific bird nests
or leks and bat hibernating or nursery sites.
During periodic review in 1992, Deschutes County met the requirements of Goal 5 by:
 The adoption of Goals and Policies in Ordinance 92-040 reflecting Goal 5 requirements,
including a Sensitive Bird and Mammal Combining Zone to identify and protect specific
bird nests or leks and bat hibernating or nursery sites;
 The adoption of Ordinance 92-041 amended the comprehensive plan to inventory each
Goal 5 resource, analyze conflicting uses, and analyze the ESEE consequences of protecting
or not protecting inventoried fish and wildlife resources;
 The adoption of zoning ordinance provisions in Ordinance 92-042, as applied to
inventoried sites by the map adopted by Ordinance 92-046.
In 2015, the Land Conservation and Development Commission (LCDC) adopted rules to
Oregon Administrative Rule (OAR) chapter 660, division 23, to establish procedures for
considering development proposals on lands identified as Greater Sage-Grouse Area Habitat.
Deschutes County met the requirements by:
 Adopting the 2015 Goal 5 Greater Sage Grouse habitat Area Inventory Map into its
Comprehensive Plan and amending the Sensitive Bird and Mammal Habitat Inventory to
remove 1990 sage grouse lek and range data by Ordinance 2015-010 (Those maps are
incorporated by reference herein); and,
 Adopting sage grouse regulations as a Greater Sage Grouse Area Combining Zone by
Ordinance 2015-011.
Wildlife Snapshot 2008-2009
Source: County GIS data
 There are 816,649 acres in Deschutes County’s Wildlife Area Combining Zone.
 There are 40 sites protected by the Sensitive Bird and Mammal Habitat Combining Zone.
 76% of County land is owned and managed by the Federal government through the U.S.
Forest Service and Bureau of Land Management.
Source: Fishing, Hunting, Wildlife Viewing, and Shellfishing in Oregon, 2008 May 2009 Prepared for
Oregon Department of Fish and Wildlife by Dean Runyan Associates
 Nearly $70 million was spent in Deschutes County on travel generated expenditures on
wildlife viewing, fishing and hunting by people from over 50 miles away.
 Over 60% of the $70 million noted above was spent for wildlife viewing, with fishing
second with nearly 30% and nearly 10% on hunting.
 Over $8 million in revenue from fishing, hunting and wildlife viewing came from people
who live in the County or within 50 miles of the County.
 Over 60% of the $8 million noted above was spent on fishing, over 20% was spent on
hunting and under 20% was spent on wildlife viewing.
 All total, over $78 million was spent in Deschutes County on fishing, hunting and wildlife
viewing.
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The Bend/La Pine migration corridor is approximately 56 miles long and 3 to 4 miles wide and
parallels the Deschutes and Little Deschutes Rivers. The corridor is used by deer migrating
from summer range in the forest along the east slope of the Cascades to the North Paulina
deer winter range. Deschutes County adopted a “Deer Migration Priority Area” based on a
1999 ODFW map submitted to the South County Regional Problem Solving Group. This
specific sub-area is precluded from destination resorts.
Deer Winter Range
The ODFW identified the Metolius, Tumalo and North Paulina deer winter ranges during
Deschutes County’s initial comprehensive plan. The boundaries of these winter ranges are
shown on the Big Game Sensitive Area map in the 1978 Comprehensive Plan and have been
zoned with the Wildlife Combining Zone since 1979. The winter ranges support a population of
approximately 15,000 deer.
In 1992, ODFW recommended deer winter range in the northeast corner of the county, in the
Smith Rock State Park area, be included in the Deschutes County inventory and protected with
the same measures applied to other deer winter range. This area was officially included and
mapped on the Wildlife Combining Map when Ordinance 92-040 was adopted by the Board of
County Commissioners.
Elk Habitat
The Land and Resource Management Plan for the Deschutes National Forest identifies 6 key
elk habitat areas in Deschutes County. The ODFW also recognizes these areas as critical elk
habitat for calving, winter or summer range. The following areas are mapped on the Big Game
Habitat Area map and in the Deschutes National Forest Land and Resource Management Plan:







Tumalo Mountain
Kiwa
Ryan
Crane Prairie
Fall River
Clover Meadow

Antelope Habitat
The Bend and Ochoco District offices of the ODFW provided maps of the antelope range and
winter range. The available information is adequate to indicate that the resource is significant.
The antelope habitat is mapped on Deschutes County’s Big Game Habitat-Wildlife Area
Combining Zone Map.
Sensitive Birds
Nest sites for the northern bald eagle, osprey, golden eagle, prairie falcon, great grey owl, and
great blue heron rookeries are inventoried in Ordinance No. 92-041. The area required for
each nest site varies between species. The minimum area required for protection of nest sites
has been identified by the ODFW in their management guidelines for protecting colony nesting
birds, osprey, eagles and raptor nests.
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Federal and State Wildlife Protections
The primary federal protection for wildlife is the Endangered Species Act (ESA), which sets the
preservation of biodiversity as its highest priority. Under ESA, National Oceanic Atmospheric
Administration (NOAA) Fisheries or the U.S. Fish and Wildlife Service (USFWS) list species as
threatened or endangered. ESA prohibits both federal actions that jeopardize listed species and
private actions that result in the “taking” of listed species. Court rulings have explicitly
determined that habitat modification can lead to a “taking,” even if the modification does not
affect a specific individual member of the species. ESA authorizes civil and criminal suits be
brought against entities that violate its substantive or procedural provisions.
There are two fish species and one bird species listed as federally threatened or endangered in
Deschutes County. Fish are discussed under the Water Resources section of this chapter and
the bird, the Northern Spotted Owl, has not been found on private lands.
State Protections
It is Oregon’s policy “to prevent the serious depletion of any indigenous species” (ORS
496.012). The Oregon Department of Fish and Wildlife maintains a list of fish and wildlife
species determined to be either threatened or endangered according to OAR 635. When a
species population is seriously depleted, recovery can be difficult and expensive as well as
socially and economically divisive. To provide a positive approach to species conservation, a
“sensitive” species classification was created under Oregon’s Sensitive Specie Rule (OAR 635100-040). Table 2.7.1 lists species in Deschutes County that are listed by either federal or state
wildlife agencies under the above mentioned laws.
Besides the listings of endangered or threatened, species can be federally listed as candidate
species or species of concern. State listings include threatened, critical and vulnerable. Each
status has a definition specifying different actions.
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State Status

Federal Status

California Wolverine
Fisher
Fringed Myotis
Long-eared Myotis
Long-legged Myotis
Pallid Bat
Preble’s Shrew
Pygmy Rabbit
Silver-haried bat
Small-footed Myotis
Spotted bat
Townsends western big-eared bat
Yuma Myotis

Threatened
Critical
Vulnerable
-Vulnerable
Vulnerable
-Vulnerable
Vulnerable
-Vulnerable
Critical
--

Species of Concern
--Species of Concern
Species of Concern
-Species of Concern
Species of Concern
Species of Concern
Species of Concern
-Species of Concern
Species of Concern

American Peregrine Falcon
Bald Eagle
Black Tern
Black-backed Woodpecker
Ferruginous Hawk
Flammulated Owl
Great Gray Owl
Greater Sage Grouse
Lewis’ Woodpecker
Loggerhead Shrike
Long-billed Curlew
Mountain Quail
Northern Goshawk
Northern Spotted Owl
Olive-sided Flycatcher
Pileated Woodpecker
Swainson’s Hawk
Western Burrowing Owl
White-head Woodpecker
Willow Flycatcher
Yellow-breasted chat
Yellow-billed cuckoo

Vulnerable
Threatened
-Vulnerable
Vulnerable
Vulnerable
Vulnerable
Vulnerable
Critical
Vulnerable
Vulnerable
Vulnerable
Vulnerable
Threatened
Vulnerable
Vulnerable
Vulnerable
Vulnerable*
Critical
Vulnerable
-Vulnerable

Delisted
Delisted
Species of Concern
-Species of Concern
--Species of Concern
Species of Concern
--Species of Concern
Species of Concern
Threatened
Species of Concern
--Species of Concern
Species of Concern
Species of Concern
Species of Concern
Candidate

Vulnerable
Vulnerable
-Vulnerable
Critical
Critical
Vulnerable

Species of Concern
Species of Concern
Species of Concern
Species of Concern
Candidate
---

Mammals

Species

Birds

Amphibians and Reptiles

Cascades Frog
Coastal tailed frog
Northern Sagebrush Lizard
Oregon slender salamander
Oregon Spotted Frog
Western Pond Turtle
Western Toad
* listed only for the Basin and Range Ecoregion
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Table2.6.1- Special Status of Select Mammals, Birds, Amphibians, and Reptiles in
Deschutes County 2009

Source: 2009 Interagency Report and ODFW
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Oregon Department of Fish and Wildlife
In 2006 the Oregon Conservation Strategy (OCS) was adopted by Oregon’s Fish and Wildlife
Commission for the state of Oregon. Wildlife and habitat issues are often crisis-driven and
focused on individual species. The OSC is intended to provide a long-term, big-picture look,
using the best available science, on how best to maintain and improve Oregon’s species,
habitats and ecosystems.
This document is not intended to be a set of regulations, but rather it presents issues,
opportunities and recommended actions that can serve as the basis for regional collaborative
actions. The recommendations within the OCS can be used to address species and habitat
conservation needs, to expand existing partnerships and develop new ones, and to provide a
context for balancing Oregon’s conservation and development priorities. The future of many
species will depend on landowners’ and land managers’ willingness to voluntarily take action on
their own to improve fish and wildlife habitat.
The OCS works by defining ecoregions and offering an overview of each region that covers a
variety of ecological, land use and economic issues. Parts of Deschutes County fall into three of
the ecoregions; East Cascade, Blue Mountains and Northern Basin and Range. For Deschutes
County this document offers a wealth of knowledge that can be used to inform fish and wildlife
habitat policies and protect and enhance ecosystems.
Fish and Wildlife Habitat Mitigation Policy
The ODFW’s Fish and Wildlife Habitat Mitigation Policy provides direction for their staff to
review and comment on projects that may impact fish and wildlife habitat. This policy
recognizes six distinct categories of wildlife habitat ranging from Category 1 – essential, limited,
and irreplaceable habitat, to Category 6 – low value habitat. The policy goal for Category 1
habitat is no loss of habitat quantity or quality through avoidance of impacts by using
development action if impacts cannot be avoided. The ODFW recommends avoidance of
Category 1 habitats as they are irreplaceable, and thus mitigation is not a viable option.
Categories 2-4 are for essential or important, but not irreplaceable habitats. Category 5 habitat
is not essential or important, but has high restoration potential.
Interagency Report
In 2009 the USFW, ODFW, U.S. Forest Service and the Bureau of Land Management
collaborated to provide a report on Wildlife in Deschutes County, Updated Wildlife Information
and Recommendations for the Deschutes County Comprehensive Plan Update (Interagency Report).
This report provided updated information to be used in revising the County Goal 5 inventory.
This update will be done as part of the Goal 5 review as described in Section 2.4 of this Plan.
The report also outlined numerous issues that the agencies believe are important for the
County to address. The Interagency Report generated debate over how best to protect wildlife
while also protecting the rights of property owners. Key issues from the report are touched on
below.
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Oregon Conservation Strategy

Economic benefits of fish and wildlife: The report notes the ODFW report by Dean Runyan
regarding the economic benefits of fishing, hunting and wildlife viewing, including that Deschutes
County generated more freshwater fishing revenue than any other county in Oregon.
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Oregon Conservation Strategy: The report discusses the Oregon Conservation Strategy described
above and recommends that the County use it as a guide and reference for the maintenance
and enhancement of wildlife resources.

Riparian and wetland areas for wildlife and fish: The report recommends completing and adopting
a Local Wetland Inventory. The current National Wetland Inventory was done at a scale so
that wetlands under 5 acres are not identified. Yet, those wetlands provide significant habitat.
Deschutes County adopted a Local Wetland Inventory for South County in 2011.
Oregon Spotted Frog: The report recommends adding an Oregon Spotted Frog habitat area to
the wildlife area combining zone and provides some specific ideas for protecting those areas.
The Oregon Spotted Frog can be found in the floodplains and wetlands along the Deschutes
River and Little Deschutes River, south of Bend. Riverine oxbows are particularly key habitat.
This frog is listed as a Federal Candidate and State Critical Species.
Shrub-Steppe Habitat: The report recommends the County consider impacts to wildlife and
habitat when development will degrade shrub-steppe habitat. Shrub-steppe habitat provides
needed resources for numerous birds and mammals, including 12 Oregon listed sensitive
species, and one threatened species. Large blocks of un-fragmented habitat with low human
disturbance are needed to support shrub-steppe wildlife. If avoidance of these areas is not
possible, providing for “no net loss’ and a “net benefit” (restoration) of shrub-steppe habitat
should be a vital component of any conservation plan.
Greater Sage Grouse: The report provides recommendations for limiting conflicting uses near
sage grouse leks and habitat. The population management objective for sage-grouse in this
region (Prineville District), which includes portions of Deschutes and Crook counties, is to
restore sage grouse numbers and distribution near the 1980 spring breeding population level,
approximately 3,000 birds. Many aspects of human development have impacted sage grouse
populations and can be considered conflicting uses. Conservation efforts focused on maintaining
large expanses of sagebrush habitat, enhancing the quality of existing habitat, and increasing
connections between suitable habitat patches would be most beneficial to maintaining healthy
sage-grouse populations. Breeding and nesting habitat is particularly important because it is
essential, limited and irreplaceable.
Critical Bird and Mammal Sites: The report does not recommend additional or modification of
existing protections for site specific sensitive bird and mammal sites, except for additional
protections for sage grouse. The report does provide a new inventory and site specific
recommendations that will be used to update the list of Goal 5 wildlife resources.
Game Species: The report does not recommend changes to the existing big game winter range
or migration corridor maps. It does recommend that the County revise the uses allowed in
those areas to prohibit the following uses that generate activity, noise and habitat alteration:
 Guest ranch
 Outdoor commercial events (i.e. Wedding Venues, Farmers Market)
 OHV course
 Paintball course
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Threatened and Endangered Species and Species of Concern: The report recommends developing
and adopting measures to protect federal and state listed threatened and endangered species to
limit conflicting use.
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In 2017, stemming from a Land Use Board of Appeals decision, Deschutes County amended its
Wildlife Area Combining Zone to allow churches in deer winter range, elk habitat and antelope
range. The reason for the amendment stemmed from the Religious Land Use and
Institutionalized Persons Act of 2000 which protects individuals, houses of worship, and other
religious institutions from discrimination in zoning laws. Deschutes County determined that
allowing churches in the Wildlife Area Combining Zone should be allowed fully,
notwithstanding the possible impacts on the winter deer range, elk habitat and antelope range.
Sensitive Species: Table 2.7.2 shows species considered sensitive to human disturbance. Mule
deer are the only species in decline.
Table 2.7.2 - Big Game Population Estimates, Deschutes County (2009)
Species
Mule Deer
Elk
Pronghorn
Cougar
Black Bear
Silver Grey Squirrel

Population
9,337*
1,500
1,000
∼150
∼150
∼800

* The management objective for the Paulina and Upper Deschutes Wildlife Management Units, primarily
in Deschutes County, is an April adult population of 18,7000 mule deer.
Source: Interagency Report

Fish and Wildlife Habitat Mitigation Policy: The Interagency Report includes one recommendation
that is only from the ODFW. They recommend that the County require impact avoidance for
development that will impact Category 1 habitat and require a wildlife mitigation plan for
development that will impact habitat Categories 2-5, to limit conflicting uses.
The Interagency Report recommendations will be considered more closely when the Goal 5
review is undertaken.
Future of Wildlife and Habitat in Deschutes County
Coordination
Much of the wildlife habitat in Deschutes County is located on public lands. Federal lands make
up 76% of County lands with another 3% State or County owned. Federal lands are not subject
to County regulation but as noted in the Forest section of this Plan, they are important
economic generators that also contribute to the community’s quality of life, providing ample
opportunities for wildlife viewing, fishing and hunting. It should be noted that not all federal
lands are managed for wildlife habitat.
Regarding public lands the County’s role is to coordinate with the land management agencies to
ensure development approved by the County does not impact wildlife.
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 Shooting range
 Model airplane park
 BMX course

Another area for coordination is with the Trust for Public Lands (TPL). In 2009 this non-profit
group initiated a Greenprint effort that will identify specific areas needing protection, including
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wildlife habitat. A survey done by this organization identified protecting wildlife habitat as
important to County residents.
The loss of wildlife species and habitat may lead to declining recreational opportunities, tourist
dollars and quality of life. Yet, many species are sensitive to human development, with some
species benefiting and some harmed by land disturbance. New structures or infrastructure can
fragment habitats. Barriers such as roads, dams or housing can interfere with migration routes
and connectivity leading to isolated and unhealthy populations. Development can also increase
non-native and invasive species. Most Deschutes County residents consider the local wildlife as
one of the benefits of living in this region. With careful planning, many of the impacts to wildlife
habitat can be mitigated.
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Rural Development
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Section 2.6 Wildlife Policies
Goal 1

Maintain and enhance a diversity of wildlife and habitats.

Policy 2.6.1

Goal 5 wildlife inventories, ESEEs and programs are retained and not repealed.

Policy 2.6.2

Promote stewardship of wildlife habitats and corridors, particularly those with
significant biological, ecological, aesthetic and recreational value.

Policy 2.6.3

Ensure Goal 5 wildlife inventories and habitat protection programs are up-todate through public processes and expert sources, such as the 2009 Interagency
Report.

Policy 2.6.4

Support incentives for restoring and/or preserving significant wildlife habitat by
traditional means such as zoning or innovative means, including land swaps,
conservation easements, transfer of development rights, tax incentives or
purchase by public or non-profit agencies.

Policy 2.6.5

Assist in providing information and education on wildlife and habitat protection.

Policy 2.6.6

Review the Oregon Conservation Strategy when amending the Wildlife section
of this Plan.

Policy 2.6.7

Use a combination of incentives, regulations and education to promote
stewardship of wildlife habitat and address the impacts of development.

Policy 2.6.8

Balance protection of wildlife with wildland fire mitigation on private lands in the
designated Wildland Urban Interface.

Goal 2

Promote the economic and recreational benefits of wildlife and
habitat.

Policy 2.6.9

Encourage wildlife related tourism.

Policy 2.6.10 Coordinate with stakeholders to ensure access to significant wildlife and riparian
habitat through public or non-profit ownership.
Goal 3

Support retaining populations of Federal and State protected
endangered species.

Policy 2.6.11 Develop local approaches, in coordination with Federal and State agencies, for
protecting Federal or State Threatened or Endangered Species or Species of
Concern.
Policy 2.6.12 Address potential conflicts between large-scale development and sage grouse
habitat using Ordinances Nos. 2010-010 and 2010-011, which are consistent
with OAR 660-023-0115.
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Section 5.12 Legislative History
Background
Table 5.11.1 Comprehensive Plan Ordinance History
Ordinance

Date Adopted/
Effective

Chapter/Section
All, except
Transportation, Tumalo
and Terrebonne
Community Plans,
Deschutes Junction,
Destination Resorts and
ordinances adopted in
2011
2.5, 2.6, 3.4, 3.10, 3.5,
4.6, 5.3, 5.8, 5.11,
23.40A, 23.40B,
23.40.065, 23.01.010
23.60, 23.64 (repealed),
3.7 (revised), Appendix C
(added)

2011-003

8-10-11/11-9-11

2011-027

10-31-11/11-9-11

2012-005

8-20-12/11-19-12

2012-012

8-20-12/8-20-12

4.1, 4.2

2012-016

12-3-12/3-4-13

3.9

2013-002

1-7-13/1-7-13

4.2

2013-009

2-6-13/5-8-13

1.3

2013-012

5-8-13/8-6-13

23.01.010

2013-007

5-29-13/8-27-13

3.10, 3.11

Amendment

Comprehensive Plan update

Housekeeping amendments to
ensure a smooth transition to
the updated Plan
Updated Transportation
System Plan
La Pine Urban Growth
Boundary
Housekeeping amendments to
Destination Resort Chapter
Central Oregon Regional
Large-lot Employment Land
Need Analysis
Comprehensive Plan Map
Amendment, changing
designation of certain
property from Agriculture to
Rural Residential Exception
Area
Comprehensive Plan Map
Amendment, including certain
property within City of Bend
Urban Growth Boundary
Newberry Country: A Plan
for Southern Deschutes
County
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2013-016

10-21-13/10-21-13

23.01.010

2014-005

2-26-14/2-26-14

23.01.010

2014-012

4-2-14/7-1-14

3.10, 3.11

2014-021

8-27-14/11-25-14

23.01.010, 5.10

2014-021

8-27-14/11-25-14

23.01.010, 5.10

2014-027

12-15-14/3-31-15

23.01.010, 5.10

2015-021

11-9-15/2-22-16

23.01.010

2015-029

11-23-15/11-30-15

23.01.010

2015-018

12-9-15/3-27-16

23.01.010, 2.2, 4.3

Comprehensive Plan Map
Amendment, including certain
property within City of Sisters
Urban Growth Boundary
Comprehensive Plan Map
Amendment, including certain
property within City of Bend
Urban Growth Boundary
Housekeeping amendments to
Title 23.
Comprehensive Plan Map
Amendment, changing
designation of certain
property from Sunriver Urban
Unincorporated Community
Forest to Sunriver Urban
Unincorporated Community
Utility
Comprehensive Plan Map
Amendment, changing
designation of certain
property from Sunriver Urban
Unincorporated Community
Forest to Sunriver Urban
Unincorporated Community
Utility
Comprehensive Plan Map
Amendment, changing
designation of certain
property from Agriculture to
Rural Industrial
Comprehensive Plan Map
Amendment, changing
designation of certain
property from Agriculture to
Surface Mining.
Comprehensive Plan Map
Amendment, changing
designation of certain
property from Tumalo
Residential 5-Acre Minimum
to Tumalo Industrial
Housekeeping Amendments
to Title 23.
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2015-010

12-2-15/12-2-15

2.6

2016-001

12-21-15/04-5-16

23.01.010; 5.10

2016-007

2-10-16/5-10-16

23.01.010; 5.10

2016-005

11-28-16/2-16-17

23.01.010, 2.2, 3.3

2016-022

9-28-16/11-14-16

23.01.010, 1.3, 4.2

2016-029

12-14-16/12/28/16

23.01.010

2017-007

10-30-17/10-30-17

23.01.010

2018-002

1-3-18; TBD

23.01, 2.6

Comprehensive Plan Text and
Map Amendment recognizing
Greater Sage-Grouse Habitat
Inventories
Comprehensive Plan Map
Amendment, changing
designation of certain
property from, Agriculture to
Rural Industrial (exception
area)
Comprehensive Plan
Amendment to add an
exception to Statewide
Planning Goal 11 to allow
sewers in unincorporated
lands in Southern Deschutes
County
Comprehensive Plan
Amendment recognizing nonresource lands process
allowed under State law to
change EFU zoning
Comprehensive plan
Amendment, including certain
property within City of Bend
Urban Growth Boundary
Comprehensive Plan Map
Amendment, changing
designation of certain
property from, Agriculture to
Rural Industrial
Comprehensive Plan Map
Amendment, changing
designation of certain
property from Agriculture to
Rural Residential Exception
Area
Comprehensive Plan
Amendment permitting
churches in the Wildlife Area
Combining Zone
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FINDINGS
SUMMARY

Ordinance No. 2012-004 allows agri-tourism and commercial events and activities on
parcels zoned Exclusive Farm Use (EFU), with a Wildlife Area Combining Zone, subject
to time, place, and manner regulations. Deschutes County, through Ordinances Nos.
2018-002 and 2018-003, is amending the Comprehensive Plan and Deschutes County
Code (DCC) Chapter 18.88 to permit churches in the Wildlife Area Combining Zone in
order to comply with the Religious Land Use and Institutionalized Persons Act.
II.

BACKGROUND

A.

Wildlife Area Combining Zone / Churches

During periodic review, to address wildlife protection, Deschutes County adopted
Ordinance Nos. 92-041 and 92-042 concurrently. 1 These ordinances amended the
Wildlife Chapter of the Comprehensive Plan, and DCC 18.88, Wildlife Area Combining
Zone. Ordinance 92-041 adopted deer winter range, antelope and elk habitat
boundaries based on an Economic, Social, Environmental and Energy (ESEE) analysis.
The conclusions, noted in Ordinance 92-041, Exhibit A, Pages 24, 34, and 40 found that
the identified deer winter range, elk and antelope habitat and other conflicting uses
within their ranges are important relative to each other, and that the conflicts should be
balanced by restricting or regulating certain uses and prohibiting others. The following
are relevant excerpts:

1

•

Program to Achieve the Goal (Conserve Deer Winter Range): The Wildlife Area
Combining Zone, Title 18.88, (WA) is applied to all areas designated as deer
winter range on the Big Game Habitat Wildlife Area Combining Zone Map. The
WA zone requires a 40 acre minimum lot size for all new land divisions, prohibits
certain conflicting uses (i.e. golf course, churches, schools etc.), establishes
siting and fencing standards, and requires that all land divisions in the Rural
Residential (RR-10) or Multiple Use Agricultural (MUA-10) Zone be clustered or
planned development.

•

Program to Achieve the Goal (Conserve Significant Elk Habitat): The WA Zone,
Title 18.88, will be applied to all areas identified as significant elk habitat. The
county WA Zone has been amended to require a 160 acre minimum lot size for
areas identified as significant elk habitat. Certain uses normally allowed in the
underlying zones are also prohibited in the WA zone, and siting standards to
minimize the conflict of residences with habitat protection are required.

•

Program to Achieve the Goal (Conserve Antelope Habitat): Based on the ESEE
analysis the county finds that the uses conflicting with antelope habitat should be
specifically limited by the application of the WA Zone. This zone limits specific
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Deschutes County completed period review on January 23, 2003.
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conflicting uses including schools, golf courses and churches. In the antelope
range the minimum lot size is 320 acres.

B.

Wildlife Area Combining Zone / Agri-tourism and Commercial Events

In 2011, the Oregon Legislature approved Senate Bill (SB) 960 allowing counties to
establish agri-tourism and other commercial events and activities that are related to and
supportive of agriculture. In 2012, the Board of County Commissioners adopted
Ordinance 2012-004 providing an opportunity for agricultural enterprises to apply for a
Limited Use Permit for agri-tourism and other commercial events and activities under
SB 960 on properties zoned EFU. The ordinance also permitted these opportunities in
EFU with a Wildlife Area Combining Zone, subject to time, place and manner
regulations. DCC 18.16.042(C)(13) states:
Agri-Tourism and other Commercial Events or Activities shall not be allowed:
a. Within the County adopted big game winter ranges during the months of
December through March.
b. Within the County adopted big game migration corridors during the month of April
and during the months of October and November.
c. Within the County adopted sensitive bird and mammal habitat areas as defined in
DCC 18.90.020, unless a site has had no nesting attempt or the nest has failed,
as determined by a professional wildlife biologist in May of the calendar year in
which the application is approved unless a site has had no nesting attempt or the
nest has failed which could be determined in May by a professional wildlife
biologist. 3
C.

Religious Land Use and Institutionalized Persons Act (RLUIPA)

RLUIPA is a federal law designed to protect religious assemblies and institutions from
zoning and historic landmark laws that substantially interfere with the assemblies' and
institutions' religious exercise. It also protects individuals and religious institutions,
including churches, mosques, and synagogues, in their use of land and buildings for
religious purposes. RLUIPA was passed unanimously by Congress on July 27, 2000
and signed into law by President Clinton on September 22, 2000.
In a recent Land Use Board of Appeals (LUBA) opinion reversing a Deschutes County
Hearings Officer decision approving a church on a parcel zoned for EFU and within a
Wildlife Area Combining Zone, LUBA ruled that the uses listed in DCC 18.88.040(B) are
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Ordinance No. 92-042, amended DCC 18.88 by not permitting churches as a
conditional use in that portion of the Wildlife Area Combining Zone designated as deer
winter ranges, significant elk habitat or antelope range. 2

2 Ordinance No. 92-042, Exhibit A. Page 2. DCC 18.88.040(B). Uses Permitted Conditionally. The following uses are
not permitted in that portion of the Wildlife Area Combining Zone designated as deer winter ranges, significant elk
habitat or antelope range as conditional uses: 3) Church.
3 Ordinance 2012-004, Exhibit B. Pages 7-8.
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deemed to be inherently incompatible with winter range and are uniformly prohibited on
winter range in all cases. 4 LUBA also determined that the intervenor’s (applicant)
RLUIPA argument was “undeveloped”. 5 RLUIPA prohibits a government from imposing
a land use regulation in a manner that treats a religious assembly or institution on less
than equal terms with a non-religious assembly or institution. 6 RLUIPA also prohibits a
government from imposing or implementing a land use regulation in a manner that
imposes a substantial burden on the religious exercises of a person, religious assembly
or institution. 7
III.

PROPOSED PLAN AMENDMENT

Recognizing that Ordinance No. 2012-004 allows agri-tourism and commercial events
and activities in EFU with a Wildlife Area Combining Zone, subject to time, place, and
manner regulations, Deschutes County is amending the Comprehensive Plan and Title
18 to allow churches in the Wildlife Area Combining Zone. The purpose is to comply
with RLUIPA. The proposed amendments to the Comprehensive Plan and DCC 18.88
are described in Ordinance Nos. 2018-002, Exhibit B and Ordinance 2018-003, Exhibit
A, respectively. Added language is underlined and deleted shown as strikethrough.
IV.

REVIEW CRITERIA

Deschutes County lacks specific criteria in DCC Titles 18, 22, or 23 for reviewing a
legislative plan and text amendment. Nonetheless, because this is a Deschutes County
initiated amendment, the County bears the responsibility for justifying that the
amendments are consistent with the Statewide Planning Goals and its Comprehensive
Plan.
V.

FINDINGS

A.

CHAPTER 22.12, LEGISLATIVE PROCEDURES
1.

Section 22.12.010.
Hearing Required

FINDING: The Planning Commission held a public hearing on September 28, 2017.
The Board held a public hearing on November 6, 2017. This criterion is met.
2.

Section 22.12.020, Notice
Notice
A.
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Published Notice

4

Central Oregon Landwatch v. Deschutes County. LUBA No. 2016-103. Page 23.
Ibid. Page 24.
6 42 USC section 2000cc(b)(1).
7 42 USC section 2000cc(a)(1).
5
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2.

Notice of a legislative change shall be published in a
newspaper of general circulation in the county at least
10 days prior to each public hearing.
The notice shall state the time and place of the hearing
and contain a statement describing the general subject
matter of the ordinance under consideration.

FINDING: This criterion is met as notice was published in the Bend Bulletin newspaper
on August 27, 2017 and October 25, 2017.
B.

Posted Notice. Notice shall be posted at the discretion of the
Planning Director and where necessary to comply with ORS
203.045.

FINDING: This criterion is met as notice was posted in the bulletin board in the lobby of
the Deschutes County Community Development Department, 117 NW Lafayette, Bend
as well as on the Planning Division website.
C.

Individual notice. Individual notice to property owners, as
defined in DCC 22.08.010(A), shall be provided at the
discretion of the Planning Director, except as required by ORS
215.503.

FINDING: Individual notice was not initiated.
D.

Media notice. Copies of the notice of hearing shall be
transmitted to other newspapers published in Deschutes
County.

FINDING: Notice was provided to the County public information official for wider media
distribution. This criterion is met.
3.

Section 22.12.030 Initiation of Legislative Changes.
A legislative change may be initiated by application of individuals
upon payment of required fees as well as by the Board of County
Commissioners.

FINDING: The application was initiated by the Deschutes County Planning Division at
the direction of the Board. This criterion is met.
4.

Section 22.12.040. Hearings Body
A.
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The following shall serve as hearings or review body for
legislative changes in this order:
1.
The Planning Commission.
2.
The Board of County Commissioners.
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B.

Any legislative change initiated by the Board of County
Commissioners shall be reviewed by the Planning
Commission prior to action being taken by the Board of
Commissioners.

FINDING: This criterion is met as the Planning Commission public hearing preceded
the Board public hearing.
5.

Section 22.12.050 Final Decision
All legislative changes shall be adopted by ordinance

FINDING: Land use applications 247-17-000702-TA and 247-17-000703-PA are
implemented by Ordinances Nos. 2018-002 and 2018-003. This criterion is met.
B.

Statewide Planning Goals

The parameters for evaluating these specific amendments are based on an adequate
factual base and supportive evidence demonstrating consistency with Statewide
Planning Goals. The following findings demonstrate that Ordinances Nos. 2018-002
and 2018-003 comply with applicable statewide planning goals and state law.

8

•

Goal 1, Citizen Involvement, is met through this adoption process because
these amendments received a public hearing before the Planning Commission
and the Board of County Commissioners, consistent with ORS 215.060 and DCC
22.12.010.

•

Goal 2, Land Use Planning, is met because ORS 197.610 allows local
governments to initiate post acknowledgments plan amendments (PAPA). An
Oregon Department of Land Conservation and Development 35-day notice was
initiated on August 23, 2017. 8 This FINDINGS document provides the adequate
factual basis and documented analysis for this plan and zoning text amendment.

•

Goal 3, Agricultural Lands, is met because churches are a use permitted in the
EFU zone under ORS 215.283(1).

•

Goal 4, Forest Lands, is not applicable because churches are not allowed in
Deschutes County’s Forest Use zones, consistent with state law.

•

Goal 5, Natural Resources, Scenic and Historic Areas, and Open Spaces:
Local governments are required to apply Goal 5 to a PAPA when the amendment
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FINDING: This criterion is met as the Planning Commission held an initial public
hearing on September 28, 2017 followed by deliberations. The Board held its public
hearing on November 6.

See footnote 1.
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allows a new use and the new use “could be” a conflicting use with a particular
Goal 5 resource site on an acknowledged resource list. 9
Economic, Social, Environmental, and Energy Analysis

Finding: During periodic review, to address wildlife protection, Deschutes
County adopted Ordinance Nos. 92-041 and 92-042 concurrently. These
ordinances amended the Wildlife Chapter of the Comprehensive Plan, and DCC
18.88, Wildlife Area Combining Zone. Ordinance 92-041 adopted deer winter
range, antelope and elk habitat boundaries based on an Economic, Social,
Environmental and Energy (ESEE) analysis.
660-023-0250 – Applicability
(2) The requirements of this division are applicable to PAPAs initiated on or
after September 1, 1996. OAR 660, Division 16 applies to PAPAs initiated
prior to September 1, 1996. For purposes of this section "initiated" means
that the local government has deemed the PAPA application to be
complete.
Finding: Deschutes County initiated a PAPA in 2017. This rule applies.
(3) Local governments are not required to apply Goal 5 in consideration of
a PAPA unless the PAPA affects a Goal 5 resource. For purposes of this
section, a PAPA would affect a Goal 5 resource only if:
(b) The PAPA allows new uses that could be conflicting uses with a
particular significant Goal 5 resource site on an acknowledged resource
list;
Finding: Deschutes County is amending the Comprehensive Plan and
Deschutes County Code (DCC) Chapter 18.88 to permit churches in the Wildlife
Area Combining Zone in order to comply with RLUIPA. Deschutes County is
therefore required to apply Goal 5 in consideration of this PAPA.
660-23-0040 – ESEE Decision Process
(1) Local governments shall develop a program to achieve Goal 5 for all
significant resource sites based on an analysis of the economic, social,
environmental, and energy (ESEE) consequences that could result from
a decision to allow, limit, or prohibit a conflicting use.
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660-23-0030 – Inventory Goal 5 Resources

(a) Identify the conflicting uses;
(b) Determine the impact area;
(c) Analyze the ESEE consequences;
9

OAR 660-023-0250(3)(b)
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660-023-0040(2)
Identify conflicting uses. Local governments shall identify conflicting uses
that exist, or could occur, with regard to significant Goal 5 resource sites.
To identify these uses, local governments shall examine land uses allowed
outright or conditionally within the zones applied to the resource site and
in its impact area. Local governments are not required to consider allowed
uses that would be unlikely to occur in the impact area because existing
permanent uses occupy the site.
Finding: The conflicting use is allowing churches within the Wildlife Area
Combining Zone. Specifically, churches and other similar uses like agri-tourism
and other commercial events, can but do not necessarily generate high levels of
public activity, noise and possibly habitat alteration.
660-023-0040(3)
Determine the impact area. Local governments shall determine an impact
area for each significant resource site. The impact area shall be drawn to
include only the area in which allowed uses could adversely affect the
identified resource. The impact area defines the geographic limits within
which to conduct an ESEE analysis for the identified significant resource
site.
Finding: The impact areas are the following designated Goal 5 inventories:
winter deer range, elk habitat, and antelope range.
660-023-0040(4)
Analyze the ESEE consequences. Local governments shall analyze the
ESEE consequences that could result from decisions to allow, limit, or
prohibit a conflicting use. The analysis may address each of the identified
conflicting uses, or it may address a group of similar conflicting uses. A
local government may conduct a single analysis for two or more resource
sites that are within the same area or that are similarly situated and subject
to the same zoning. The local government may establish a matrix of
commonly occurring conflicting uses and apply the matrix to particular
resource sites in order to facilitate the analysis. A local government may
conduct a single analysis for a site containing more than one significant
Goal 5 resource. The ESEE analysis must consider any applicable
statewide goal or acknowledged plan requirements, including the
requirements of Goal 5. The analyses of the ESEE consequences shall be
adopted either as part of the plan or as a land use regulation.
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Finding: Deschutes County has developed a program to achieve Goal 5 for
significant sites related to deer winter range, elk habitat, and antelope range.
Through the findings below, Deschutes County has demonstrated that the
requirements of each step listed in the Oregon Administrative Rule have been
met.

PAGE 7 OF 14 – EXHIBIT “D” TO ORDINANCE 2018-002

Packet Pg. 123

10.a

(a) Allow the conflicting use.

Economic consequences: Permitting churches, consistent with RLUIPA, would
have positive consequences by allowing religious institutions, which are nonprofits, to establish a presence in certain areas of the rural county, where they
presently are not allowed, and to use land and buildings for religious purposes.
Churches also provide valuable contributions to communities in the areas of
direct economic contributions, social services and community volunteering,
education and civic skills training, and reduced levels of deviance. Lastly,
permitting churches alleviates the risk that the County will be required to expend
resources defending an unnecessary RLUIPA lawsuit.
It could also have negative consequences based on testimony from the Oregon
Department of Fish and Wildlife (ODFW). In some parts of the county, mule deer
populations may have declined up to 70% since 2000. As a result, the
Department made adjustments to hunting seasons so as not to cause additional
declines through harvest. Their testimony identified other elements contributing
to reductions in mule deer populations tied to human caused habitat reduction,
fragmentation, and disturbance on winter range. But there was testimony of other
factors as well. ODFW estimates that hunting and wildlife viewing contributed
more than $50 million to the Deschutes County economy annually, but no
breakout was made to deer viewing or hunting.
Social consequences: Permitting churches, consistent with RLUIPA, would have
positive consequences by preventing discrimination on the face of zoning codes
and also in the highly individualized and discretionary processes of land use
regulation. It is also recognized that American constitutional founders and more
recently federal lawmakers in 2000, viewed churches as a central institution
within American life, because religion provided the moral foundation of selfreliance and community awareness necessary for the success of republican selfgovernment. Those cultural values have been codified in numerous areas of
both federal and state law, including the 1st Amendment of the U.S. Constitution
(U.S. Const. amend. I), the aforementioned Religious Land Use and
Institutionalized Persons Act of 2000 (42 U.S.C. § 2000cc et seq.), ORS 215.441,
and ORS 215.283 (as interpreted by Brentmar v. Jackson, 321 Or 481 900 P2d
1030 (1995) and Lane County v. Land Conservation & Dev. Comm’n, 325 Or
569, 942 P2d 278 (1997), “subsection 1” uses – including “churches” – are
generally allowed “as of right” even in an Exclusive Farm Use zone).
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Finding: Under this scenario, Deschutes County would permit churches and
outdoor events and activities that remove vegetation and disturb mule deer, elk,
and antelope habitat without limitations.

It could also have negative consequences based on testimony from ODFW due
to the potential loss of wildlife habitat stemming from the possible removal of
habitat areas and potentially the construction of structures and their associated
human presence. Many residents testified during the Planning Commission and
Board of County Commissioner public hearings expressing their appreciation for
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Environmental consequences: People testified that the actual impact on deer
populations from new churches would be minimal. Permitting churches could
result in further negative impacts to designated habitat for deer winter range, elk
habitat and antelope range. Based on testimony from ODFW, mule deer
populations have declined up to 70% since 2000. Their testimony identified other
elements contributing to reductions in mule deer populations tied to human
caused habitat reduction, fragmentation, and disturbance on winter range
Energy consequences: Energy consumption is unlikely to be affected by this
scenario.
(b) Prohibit conflicting uses.
Finding: In this scenario, Deschutes County would continue to prohibit churches
within designated winter deer range, elk habitat, and antelope range.
Economic consequences: Prohibiting churches would have negative
consequences, not only because it prevents religious institutions from using their
land and building for religious purposes, but it could also subject Deschutes
County to a federal lawsuit for violating RLUIPA.
It could also have positive consequences based on testimony from ODFW.
Prohibiting churches could contribute to stabilizing mule deer populations,
thereby maintaining economic benefits from wildlife viewing or hunting.
Social consequences: Prohibiting churches would have negative consequences
because it could be viewed as discriminating against religious exercise of
churches or other religious assemblies or institutions in violation of RLUIPA due
to treating them on less equal terms with nonreligious institutions.
It could also have positive consequences. Many residents testified during the
Planning Commission and Board of County Commissioner public hearings
expressing their appreciation for wildlife habitat and the importance of protecting
it as contributing to Deschutes County’s quality of life.
Environmental consequences: This scenario would continue to prohibit churches,
thereby preventing a use that can generate high levels of public activity, noise
and habitat alteration.
Energy consequences: Energy consumption is unlikely to be affected by this
scenario.
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wildlife habitat and the importance of protecting it as a defining feature
contributing to Deschutes County’s quality of life.

(c) Limit conflicting uses.
Finding: In this scenario, habitat needs of mule deer, elk, and antelope could be
balanced with RLUIPA requirements for allowing churches in the WA Zone.
PAGE 9 OF 14 – EXHIBIT “D” TO ORDINANCE 2018-002

Packet Pg. 125

Economic consequences: Permitting churches subject to certain limitations,
consistent with RLUIPA, would have positive consequences by allowing religious
institutions, which are non-profits, to establish a presence in certain areas of the
rural county, where they presently are not allowed and to use land and buildings
for religious purposes. Churches also provide valuable contributions to
communities in the areas of direct economic contributions, social services and
community volunteering, education and civic skills training, and reduced levels of
deviance. Lastly, permitting churches alleviates the risk that the County will be
required to expend resources defending an unnecessary RLUIPA lawsuit.
Any limitations imposed on churches pursuant to this option, however, could
nevertheless still require the County to expend resources defending a lawsuit to
demonstrate that those limitations are consistent with RLUIPA, i.e. that the
limitations are equally imposed on nonreligious assemblies and institutions and
that the limitations do not imposes a substantial burden on the religious exercises
of a person, religious assembly, or religious institution. Likewise, allowing
churches even with limitations still could also have negative consequences
based on testimony from the Oregon Department of Fish and Wildlife (ODFW). In
some parts of the county, mule deer populations have declined up to 70% since
2000. As a result, the Department made adjustments to hunting seasons so as
not to cause additional declines through harvest. Their testimony identified other
elements contributing to reductions in mule deer populations tied to human
caused habitat reduction, fragmentation, and disturbance on winter range. ODFW
estimates that hunting and wildlife viewing contributed more than $50 million to
the Deschutes County economy annually.
Social consequences: Permitting churches subject to certain limitations,
consistent with RLUIPA, would have positive consequences by preventing
discrimination against on the face of zoning codes and also in the highly
individualized and discretionary processes of land use regulation. It is also
recognized that American constitutional founders and more recently federal
lawmakers in 2000, viewed churches as a central institution within American life,
because religion provided the moral foundation of self-reliance and community
awareness necessary for the success of republican self-government. Those
cultural values have been codified in numerous areas of both federal and state
law, including the 1st Amendment of the U.S. Constitution (U.S. Const. amend. I),
the aforementioned Religious Land Use and Institutionalized Persons Act of 2000
(42 U.S.C. § 2000cc et seq.), ORS 215.441, and ORS 215.283 (as interpreted by
Brentmar v. Jackson, 321 Or 481 900 P2d 1030 (1995) and Lane County v. Land
Conservation & Dev. Comm’n, 325 Or 569, 942 P2d 278 (1997), “subsection 1”
uses – including “churches” – are generally allowed “as of right” even in an
Exclusive Farm Use zone).
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It could also have negative consequences based on testimony from ODFW due
to the potential loss of wildlife habitat stemming from potentially the removal of
hundreds of acres of habitat and construction of structures and their associated
human presence. Many residents testified during the Planning Commission and
Board of County Commissioner public hearings expressing their appreciation for
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Environmental consequences: This scenario, while allowing churches in the deer
winter range, elk habitat, and antelope range, could mitigate for impacts
associated with churches and other similar uses like agri-tourism and other
commercial events, which can generate high levels of public activity, noise and
habitat alteration.
Energy consequences: Energy consumption is unlikely to be affected by this
scenario.
660-023-0040(5)
Develop a program to achieve Goal 5. Local governments shall determine
whether to allow, limit, or prohibit identified conflicting uses for significant
resource sites. This decision shall be based upon and supported by the
ESEE analysis. A decision to prohibit or limit conflicting uses protects a
resource site. A decision to allow some or all conflicting uses for a
particular site may also be consistent with Goal 5, provided it is supported
by the ESEE analysis. One of the following determinations shall be reached
with regard to conflicting uses for a significant resource site:
(a) A local government may decide that a significant resource site is of
such importance compared to the conflicting uses, and the ESEE
consequences of allowing the conflicting uses are so detrimental to the
resource, that the conflicting uses should be prohibited.
(b) A local government may decide that both the resource site and the
conflicting uses are important compared to each other, and, based on the
ESEE analysis, the conflicting uses should be allowed in a limited way that
protects the resource site to a desired extent.
(c) A local government may decide that the conflicting use should be
allowed fully, notwithstanding the possible impacts on the resource site.
The ESEE analysis must demonstrate that the conflicting use is of
sufficient importance relative to the resource site, and must indicate why
measures to protect the resource to some extent should not be provided,
as per subsection (b) of this section.
Finding: Deschutes County has determined, consistent with subsection (c), that
allowing churches within a Wildlife Area Combining Zone should be allowed fully,
notwithstanding the possible impacts on the winter deer range, elk habitat and
antelope range.
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wildlife habitat and the importance of protecting it as a defining feature
contributing to Deschutes County’s quality of life.

As previously noted, LUBA Order No. 2016-103 interpreted the Deschutes
County Code (“DCC”), and specifically DCC 18.88.040(B), to not allow churches
in the portion of the Wildlife Area Overlay Zone designated as deer winter
ranges, significant elk habitat or antelope range. Despite state statutes such as
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The Board of County Commissioners agrees with and intends for the Deschutes
County Code to mirror the cultural values underpinning numerous religious
protections codified in federal and state law as well as appreciation for a
significant and heathy wildlife presence in Deschutes County. Further, the Board
of County Commissioners does not agree with LUBA’s interpretation contained in
Order No. 2016-103 that churches were intended to be prohibited in the Wildlife
Area Overlay Zone designated as deer winter ranges, significant elk habitat or
antelope range. Last, the Board finds that LUBA’s interpretation of the
Deschutes County Code is contrary to the Board’s intent, potentially contrary to
aforementioned state law and the federal RLUIPA statue, and thereby exposes
Deschutes County to unnecessary litigation and/or legal liability.
660-023-0050(1)
For each resource site, local governments shall adopt comprehensive plan
provisions and land use regulations to implement the decisions made
pursuant to OAR 660-023-0040(5). The plan shall describe the degree of
protection intended for each significant resource site. The plan and
implementing ordinances shall clearly identify those conflicting uses that
are allowed and the specific standards or limitations that apply to the
allowed uses. A program to achieve Goal 5 may include zoning measures
that partially or fully allow conflicting uses (see OAR 660-023-0040(5)(b)
and (c)).
Finding: As noted above, Deschutes County has determined that allowing
churches within a Wildlife Area Combining Zone should be allowed fully,
notwithstanding the possible impacts on the winter deer range, elk habitat and
antelope range. The Comprehensive Plan has been updated to reflect this
decision.
660-023-0050(2)
When a local government has decided to protect a resource site under OAR
660-023-0040(5)(b), implementing measures applied to conflicting uses on
the resource site and within its impact area shall contain clear and
objective standards. For purposes of this division, a standard shall be
considered clear and objective if it meets any one of the following criteria:
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ORS 215.283 and ORS 215.441, and case law such as Brentmar v. Jackson
County, 321 Or 481, 900 P2d 1030 (1995) and Lane County v. Land
Conservation & Dev. Comm’n, 325 Or 569, 942 P2d 278 (1997), LUBA
determined that “the DCC 18.88 provisions that implement Goal 5 certainly could
limit or prohibit uses on winter range that would otherwise be authorized on
agricultural land under ORS 215.283(1).”

(a) It is a fixed numerical standard, such as a height limitation of 35 feet or
a setback of 50 feet;
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(b) It is a nondiscretionary requirement, such as a requirement that grading
not occur beneath the dripline of a protected tree; or …

660-023-0050(3)
In addition to the clear and objective regulations required by section (2) of
this rule, except for aggregate resources, local governments may adopt an
alternative approval process that includes land use regulations that are not
clear and objective (such as a planned unit development ordinance with
discretionary performance standards), provided such regulations:
(a) Specify that landowners have the choice of proceeding under either the
clear and objective approval process or the alternative regulations; and
(b) Require a level of protection for the resource that meets or exceeds the
intended level deter-mined under OAR 660-023-0040(5) and 660-0230050(1).
Finding: Deschutes County has determined that allowing churches within a
Wildlife Area Combining Zone should be allowed fully, notwithstanding the
possible impacts on the winter deer range, elk habitat and antelope range.
•

Goal 6, Air, Water and Land Resources Quality and Goal 7, Natural Hazards
are met because the County has other code provisions pertaining to churches,
DCC 18.16.025, Uses Permitted Subject to Special Provisions; 18.116,
Supplementary Provisions; 18.124, Site Plan Review; and DCC 18.128
Conditional Use that are designed to protect air, water and land resources quality
and to assure that they are not approved in areas subject to natural resources
and natural hazards.

•

Goal 8, Recreational Needs, is not applicable because churches are
institutional uses, not a recreational use or need.

•

Goal 9, Economic Development, is not applicable because while a church can
lead to new construction, it is an institutional use, not a source of economic
development by providing a multitude of jobs.

•

Goal 10, Housing is not applicable because, unlike municipalities,
unincorporated areas are not obligated to fulfill certain housing requirements.

•

Goal 11, Public Facilities is not applicable because churches in the rural county
typically rely on domestic wells and onsite wastewater treatment systems. A Goal
11 exception would be required for a centralized sewer system.
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Finding: Deschutes County has determined that allowing churches within a
Wildlife Area Combining Zone should be allowed fully, notwithstanding the
possible impacts on the winter deer range, elk habitat and antelope range.
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•

Goal 12, Transportation, is addressed during land use review for a church
proposal. The County has a code provision that pertains to Traffic Impact
Studies, DCC 18.116.310 and a Board Resolution, 2013-020, which sets a
transportation system development charge rate of $3,937 per peak hour trip.

•

Goal 13, Energy Conservation, is addressed during land use review for a
church proposal through Deschutes County’s Solar Height Restrictions, DCC
18.116.170 and the Uniform Building Code.

•

Goal 14, Urbanization, is not applicable because no expansion of an urban area
is proposed with these amendments.

•

Goals 15 through 19 are not applicable to any amendments to the County’s
comprehensive plan because the county has none of those types of lands.
Deschutes County Comprehensive Plan

Chapter 2, Resource Management
Section 2.6, Wildlife Policies
2.6.3 Ensure Goal 5 wildlife inventories and habitat protection programs are up-to-date
through public processes and expert sources, such as the 2009 Interagency
Report.
FINDING: In a recent LUBA opinion reversing a Deschutes County Hearings Officer
decision approving a church on a parcel zoned for EFU and within a Wildlife Area
Combining Zone, LUBA ruled that the uses listed in DCC 18.88.040(B) are deemed to
be inherently incompatible with winter range and are uniformly prohibited on winter
range in all cases. LUBA also determined that the intervenor’s (applicant) argument
was “undeveloped.” RLUIPA prohibits a government from imposing a land use
regulation in a manner that treats a religious assembly or institution on less than equal
terms with a non-religious assembly or institution. Based on this analysis, the following
code amendments ensure compliance with applicable state law and RLUIPA.
D.

Additional Findings

1.

No provision in the Deschutes County Code, as currently existing or hereafter
amended, is intended to regulate or limit religious accessory uses to a residential
property such as “house church” activities, bible studies, scout meetings, etc.
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REVIEWED

______________
LEGAL COUNSEL

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON
An Ordinance Amending Deschutes County Code
Title 18, Chapter 18.88, to permit churches in the
Wildlife Area Combining Zone and Declaring an
Emergency.

*
*
*
*

ORDINANCE NO. 2018-003

WHEREAS, the Deschutes County Community Development Department (CDD) initiated an
amendment (Planning Division File No. 247-17-000702-TA) to the Deschutes County Code (DCC) Title 18,
Chapter 18.88, Wildlife Area Combining Zone; and
WHEREAS, the Deschutes County Planning Commission reviewed the proposed changes on
September 28, 2017, and forwarded to the Deschutes County Board of County Commissioners (“Board”), a
unanimous recommendation of approval; and
WHEREAS, the Board considered this matter after a duly noticed public hearing on October 25, 2017,
and concluded that the public will benefit from the proposed changes to the Deschutes County Code; now,
therefore,
THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS
as follows:
Section 1. AMENDMENT. DCC 18.88.040, Uses Permitted Conditionally, is amended to read as
described in Exhibit “A,” attached hereto and by this reference incorporated herein, with new language
underlined and language to be deleted in strikethrough.
Section 2. AMENDMENT. DCC 18.128.080, Church, Hospital, Nursing, Convalescent Home,
Retirement Home, is amended to read as described in Exhibit “B,” attached hereto and by this reference
incorporated herein, with new language underlined and language to be deleted in strikethrough.
Section 3.
FINDINGS. The Board adopts as its findings Exhibit “D,” attached to Ordinance 2018002 and incorporated by reference herein.
Section 4. EMERGENCY. This Ordinance being necessary for the immediate preservation of the
public peace, health and safety, an emergency is declared to exist.
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Dated this _______ of ___________, 2018

BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

________________________________________
PHILIP G. HENDERSON, Vice Chair
ATTEST:
______________________________________
Recording Secretary

________________________________________
TAMMY BANEY, Commissioner

Date of 1st Reading: _____ day of ____________, 2018.
Date of 2nd Reading: _____ day of ____________, 2018.
Record of Adoption Vote
Commissioner
Yes
No Abstained Excused
Tammy Baney
____ ____ _____
_____
Anthony DeBone
____ ____ _____
_____
Philip G. Henderson ____ ____ _____
_____
Effective date: _____ day of ____________, 2018.
ATTEST:

______________________________
Recording Secretary
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________________________________________
ANTHONY DeBONE, Chair
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18.88.010.
18.88.020.
18.88.030.
18.88.040.
18.88.050.
18.88.060.
18.88.070.

WILDLIFE AREA COMBINING ZONE - WA

Purpose.
Application of Provisions.
Uses Permitted Outright.
Uses Permitted Conditionally.
Dimensional Standards.
Siting Standards.
Fence Standards.

18.88.010. Purpose.
The purpose of the Wildlife Area Combining Zone is to conserve important wildlife areas in Deschutes
County; to protect an important environmental, social and economic element of the area; and to permit
development compatible with the protection of the wildlife resource.
(Ord. 93-043 §§13 and 13A, 1993)
18.88.020. Application of Provisions.
The provisions of DCC 18.88 shall apply to all areas identified in the Comprehensive Plan as a winter deer
range, significant elk habitat, antelope range or deer migration corridor. Unincorporated communities are
exempt from the provisions of DCC 18.88.
(Ord. 2004-013 §9, 2004; Ord. 96-003 §6, 1996; Ord. 92-042 §1, 1992)
18.88.030. Uses Permitted Outright.
In a zone with which the WA Zone is combined, the uses permitted outright shall be those permitted
outright by the underlying zone.
(Ord. 92-042 §1, 1992; Ord. 91-020 §1, 1991)
18.88.040. Uses Permitted Conditionally.
A. Except as provided in DCC 18.88.040(B), in a zone with which the WA Zone is combined, the
conditional uses permitted shall be those permitted conditionally by the underlying zone subject to the
provisions of the Comprehensive Plan, DCC 18.128 and other applicable sections of this title.
B. The following uses are not permitted in that portion of the WA Zone designated as deer winter ranges,
significant elk habitat or antelope range:
1. Golf course, not included in a destination resort;
2. Commercial dog kennel;
3. Church;
43. Public or private school;
54. Bed and breakfast inn;
56. Dude ranch;
76. Playground, recreation facility or community center owned and operated by a government agency
or a nonprofit community organization;
87. Timeshare unit;
98. Veterinary clinic;
910.
Fishing lodge.
C. Subject to DCC 18.88.040(E), the following uses are permitted in that portion of the WA zone
designated as the Bend/La Pine Deer Migration Corridor as conditional uses:
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Church;
Public or private school;
Bed and breakfast inn;
Playground, recreation facility or community center owned and operated by a government agency
or a nonprofit community organization;
D. Subject to DCC 18.113, destination resorts are allowed as a conditional use in that portion of the WA
zone designated as the Bend/La Pine Deer Migration Corridor as long as the property is not in an area
designated as “Deer Migration Priority Area” on the 1999 ODFW map submitted to the South County
Regional Problem Solving Group.
E. Use limitations.
The uses listed in DCC 18.88.040(C) are subject to the applicable provisions of DCC 18.116 and
18.124 and the following criteria:
1. The parcel shall be zoned RR-10;
2. The parcel shall be located within one-quarter mile of a rural service center and be located adjacent
to a rural collector or a rural arterial identified on the Deschutes County Transportation Plan;
3. The parcel shall be no less than one acre and no more than five acres in size;
4. The parcel shall be farther than 100 feet from identified wetlands, floodplains or riparian areas.
5. The property shall be outside areas designated as “Existing High Use Migration Areas” or
“Important Connective Areas Through Existing Developed Areas” on the 1997 ODFW map
submitted to the South County Regional Problem Solving Group.
6. Fences developed as part of the conditional uses listed in DCC 18.88.040(C) shall be built from
posts and poles or smooth wire and shall have a minimum bottom pole or wire height of 18 inches
from the ground and a maximum top pole or wire height of 40 inches from the ground. Fences
exempted from these standards shall be constructed in accordance with the provisions of DCC
18.88.070(B).
F. Expansion of any use listed in DCC 18.88.040(B) that was lawfully established prior to August 5, 1992,
is allowed, subject to provisions of DCC Title 18 applicable to the establishment of such uses.
Expansion of golf courses under DCC 18.88.040 shall be limited to a final size of 18 holes.
(Ord. 2018-003§1, 2018; Ord. 2001-19 §1, 2001; Ord. 98-013 §1, 1998; Ord. 95-075 §1, 1995; Ord. 95-001
§3, 1995; Ord. 92-042 §1, 1992)
18.88.050. Dimensional Standards.
In a WA Zone, the following dimensional standards shall apply:
A. In the Tumalo, Metolius, North Paulina and Grizzly deer winter ranges designated in the
Comprehensive Plan Resource Element, the minimum lot size for new parcels shall be 40 acres except
as provided in DCC 18.88.050(D).
B. In areas designated as significant elk habitat in the Comprehensive Plan Resource Element, the
minimum lot size for new parcels shall be 160 acres.
C. In areas designated as antelope range in the Comprehensive Plan Resource Element, the minimum lot
size for new parcels shall be 320 acres.
D. Residential land divisions, including partitions, in deer winter range where the underlying zone is
RR-10 or MUA-10, shall not be permitted except as a planned development or cluster development
conforming to the following standards:
1. The minimum area for a planned or cluster development shall be at least 40 acres.
2. The planned or cluster development shall retain a minimum of 80 percent open space and conform
with the provisions of DCC 18.128.200 or 210.
3. Notwithstanding the provisions of DCC 18.128.200 or 210, or DCC 18.60.060(C), the total number
of residences in a cluster development may not exceed the density permitted in the underlying zone.
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E. Residential land divisions, including partitions, in the Bend/La Pine Deer Migration Corridor where the
underlying zone is RR-10 shall not be permitted except as a cluster development conforming to the
following standards:
1. The minimum area for a cluster development shall be at least 20 acres.
2. The cluster development shall retain a minimum of 80 percent open space and conform with the
provisions of DCC 18.128.200 or 210.
3. Notwithstanding the provisions of DCC 18.128.200, or DCC 18.60.060(C), the total number of
residences in the cluster development may not exceed the density permitted in the underlying zone.
(Ord. 95-075 §1, 1995; Ord. 92-042 §1, 1992)
18.88.060. Siting Standards.
A. Setbacks shall be those described in the underlying zone with which the WA Zone is combined.
B. The footprint, including decks and porches, for new dwellings shall be located entirely within 300 feet
of public roads, private roads or recorded easements for vehicular access existing as of August 5, 1992
unless it can be found that:
1. Habitat values (i.e., browse, forage, cover, access to water) and migration corridors are afforded
equal or greater protection through a different development pattern; or,
2. The siting within 300 feet of such roads or easements for vehicular access would force the dwelling
to be located on irrigated land, in which case, the dwelling shall be located to provide the least
possible impact on wildlife habitat considering browse, forage, cover, access to water and migration
corridors, and minimizing length of new access roads and driveways; or,
3. The dwelling is set back no more than 50 feet from the edge of a driveway that existed as of August
5, 1992.
C. For purposes of DCC 18.88.060(B):
1. A private road, easement for vehicular access or driveway will conclusively be regarded as having
existed prior to August 5, 1992 if the applicant submits any of the following:
a. A copy of an easement recorded with the County Clerk prior to August 5, 1992 establishing a
right of ingress and egress for vehicular use;
b. An aerial photograph with proof that it was taken prior to August 5, 1992 on which the road,
easement or driveway allowing vehicular access is visible;
c. A map published prior to August 5, 1992 or assessor's map from prior to August 5, 1992
showing the road (but not showing a mere trail or footpath).
2. An applicant may submit any other evidence thought to establish the existence of a private road,
easement for vehicular access or driveway as of August 5, 1992 which evidence need not be
regarded as conclusive.
(Ord. 95-001 §3, 1995; Ord. 92-042 §1, 1992)
18.88.070. Fence Standards.
The following fencing provisions shall apply as a condition of approval for any new fences constructed as a
part of development of a property in conjunction with a conditional use permit or site plan review.
A. New fences in the Wildlife Area Combining Zone shall be designed to permit wildlife passage. The
following standards and guidelines shall apply unless an alternative fence design which provides
equivalent wildlife passage is approved by the County after consultation with the Oregon Department of
Fish and Wildlife:
1. The distance between the ground and the bottom strand or board of the fence shall be at least 15
inches.
2. The height of the fence shall not exceed 48 inches above ground level.
3. Smooth wire and wooden fences that allow passage of wildlife are preferred. Woven wire fences
are discouraged.
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B. Exemptions:
1. Fences encompassing less than 10,000 square feet which surround or are adjacent to residences or
structures are exempt from the above fencing standards.
2. Corrals used for working livestock.
(Ord. 92-042 §1, 1992)
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A. Such a use shall be authorized as a conditional use only upon finding that sufficient area is
provided for the building, required yards and off-street parking. Related structures and uses
such as a manse, parochial school or parish house are considered separate uses and additional
lot areas shall be required therefore.
B. The applicant shall address the following issues in the application:
1. Probable growth and needs thereof.
2. Site location relative to land uses in the vicinity.
3. Conformity with Deschutes County Road Department standards for proposed access to and
from principal streets and the probable effect of the proposal on the traffic volume of
adjoining and nearby streets.
C. Such uses or related buildings shall be at least 30 feet from a side or rear lot line.
D. Except as provided in Section 18.80.028 of the A-S zone, such uses may be built to exceed the
height limitations of the zone in which it is located to a maximum height of 50 feet if the total
floor area of the building does not exceed the area of the site and if the yard dimensions in each
case are equal to at least two-thirds of the height of the principal structure.
E. Churches in the Wildlife Area Combining Zone are subject to the provisions of DCC 18.88.
(Ord. 2018-003 §2, 2018; Ord. 2006-008 §9, 2006; Ord. 2004-013 §14, 2004; Ord. 98-013 §2,
1998; Ord. 95-075 §1, 1995; Ord. 93-043 §23A, 1993; Ord. 91-020 §1, 1991)
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Page 1 of 1 - EXHIBIT B TO ORDINANCE NO. 2018-003
Packet Pg. 137

11

Deschutes County Board of Commissioners
1300 NW Wall St, Bend, OR 97703
(541) 388-6570 – Fax (541) 385-3202 – https://www.deschutes.org/
AGENDA REQUEST & STAFF REPORT
For Board of Commissioners Business Meeting of January 3, 2018
DATE:

December 27, 2017

FROM:

Anthony Raguine, Community Development, 541-617-4739

TITLE OF AGENDA ITEM:
Continuation of Public Hearing: An appeal of a Deschutes County Hearings Officer's approval
to allow the Mazamas to establish a Bed and Breakfast Inn (B&B) and Campground at 10050
NE Crooked River Drive.
RECOMMENDATION & ACTION REQUESTED:
Continue the public hearing and render a decision to adopt the Hearings Officer's approval;
adopt the Hearings Officer's approval with Board modifications; or deny the applications.
BACKGROUND AND POLICY IMPLICATIONS:
The proposal includes a B&B with three (3) guest rooms and a campground with ten (10) tent
sites. The public hearing for the appeal was initiated on December 18, 2017. The Board
received evidence and testimony from staff, the applicant, and the public. The Board elected to
continue the public hearing to January 3, 2018 to provide the applicant an opportunity to
submit oral rebuttal to the evidence and testimony received, and allow the Board an
opportunity to ask the applicant questions regarding the proposal.
FISCAL IMPLICATIONS: None
ATTENDANCE: Anthony Raguine, Senior Planner
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MEMORANDUM
DATE:

December 13, 2017

TO:

Board of County Commissioners (Board)

FROM:

Anthony Raguine, Senior Planner

RE:

Board Work Session on Mazamas Bend and Breakfast, and Campground
(247-17-000319-CU, 247-17-000320-SP, 247-17-000321-CU)

A public hearing before the Board is scheduled for Monday, December 18, 2017, to
consider a timely appeal submitted in response to a Deschutes County Hearings Officer’s
(HO) decision approving the applicant’s request to establish a bed and breakfast inn (B&B)
and campground.
BACKGROUND
The Mazamas Foundation submitted a request for conditional use permit and site plan
review approvals to establish a B&B and campground. The applicant’s proposal includes:









Replacing an existing single-family dwelling with a new four (4) bedroom dwelling
for the B&B use
Three (3) of the bedrooms would be dedicated guest rooms to accommodate up
to eight (8) guests
The fourth bedroom would be an owner-occupied caretaker room
Outdoor dining and gathering area adjacent to the dwelling that would be available
to both guests of the B&B and campers
Cooking facilities and bathrooms/showers in the B&B would be available to
campers
Six (6) campsites in the campground to accommodate up to 12 tent sites
Maximum occupancy of 24 guests in the campground
The closest campsite would be 25 feet from the south property line and 40 feet
from NE Smith Rock Loop

The HO approved the land use applications and included a number of conditions of
approval designed to make the proposal compatible with surrounding residential uses
including, but not limited to, the following:


Increased landscaping
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Extension of a privacy fence along the south property line
Eliminating the composting toilet
Reduce the campground use to a maximum of ten (10) tent sites with a maximum
occupancy of 20 guests
Modify campsite locations to allow a 40-foot setback from the south property line
and a 50-foot setback from NE Smith Rock Loop
Unless required by fire/life/safety codes, exterior lighting shall be turned off or be
motion activated between 10:00 pm and dawn
No campfires or smoking permitted
No cooking or open flames anywhere other than the outdoor paved cooking area
The outdoor gathering space shall only be used for meals and informal gatherings
Quiet hours from 9:00 pm to 6:00 am
The operator shall have a person available during all times the site is open for
business to receive telephone complaints or concerns about the use

GIBSON APPEAL
The appellant, Marla Gibson, appeals the HO decision to address the following
summarized concerns:









Impact of B&B and campground uses on a shared well
Noise impacts
Proposal exceeds definition of single-family dwelling
Impact to nearby residences from drilling and blasting necessary to establish the
new dwelling
Inadequate setback between the campsites and the south property line1
The proposal is not harmonious with surrounding residential uses
Allowing campers to utilize the B&B facility exceeds the definition of B&B
Ability to secure septic approval for both uses

RELEVANT DEFINITIONS
At the Board’s December 13, 2017 work session, Commissioner Henderson requested
clarification on the definition of bed and breakfast inn and campground. Both uses are
defined in Deschutes County Code (DCC) Section 18.04.030. The definition of bed and
breakfast inn includes the terms ‘single-family dwelling’ and ‘dwelling unit’, which are also
defined under DCC 18.04.030. Staff includes all relevant definitions below.
"Bed and breakfast inn" means a single family dwelling unit where lodging and
meals are provided for compensation, in which no more than three guest rooms
are provided for no more than eight guests. A guest shall not rent for a time period
longer than 30 consecutive days.
"Dwelling, single family" means a detached building containing one dwelling unit and
designed for occupancy by one family only, not including temporary structures such as
tents, teepees, travel trailers and other similar structures.

The appeal materials reference a 25-foot setback. Based upon the Mazamas’ post-hearing
submittal to modify the campsite locations, the HO approved a 40-foot setback.
1
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"Dwelling unit" means one or more rooms in a building designed for occupancy by one
family and having not more than one cooking area or kitchen.
“Campground” means an area devoted to overnight, temporary use for vacation,
recreational or emergency purposes, but not for residential purposes and is established
on a site or is contiguous to lands with a park or other outdoor amenity that is accessible
for recreational use by the occupants of the campground. It is also where facilities are
provided to accommodate camping for two or more tents, travel trailers, yurts or
recreational vehicles. A campground shall not include campsite utility hook-ups, intensely
developed recreational uses such as swimming pools or tennis courts or commercial
activities such as retail stores or gas stations. A private campground may provide yurts
for overnight camping. The yurt shall be located on the ground or on a wood floor with no
permanent foundation. No more than one-third or a maximum of 10 campsites, whichever
is smaller, may include a yurt. Overnight temporary use in the same campground by a
camper or camper’s vehicle shall not exceed a total of 30 days during any consecutive 6
month period.
At Commissioner Henderson’s request, staff attaches to this memo the relevant Zoning
Code chapters for the proposal. These chapters are 18.32 (Multiple Use Agricultural),
18.84 (Landscape Management), 18.90 (Sensitive Bird and Mammal Habitat), 18.116
(Supplementary Provisions), 18.124 (Site Plan Review), and 18.128 (Conditional Uses).
ATTACHMENTS
1. Hearings Officer’s Decision
2. Relevant Zoning Code Chapters
3. Applicant’s Revised Site Plan
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HEARINGS OFFICER DECISION
FILE NUMBER:

247-17-000319-CU
247-17-000320-SP
247-17-000321-CU

APPLICANT:

Mazamas Foundation

OWNER:

John R. Creager

REQUEST:

Conditional use permits and site plan review to establish a bed
and breakfast inn, and a campground.

STAFF CONTACT:

Anthony Raguine, Senior Planner

PUBLIC HEARING DATE:

August 8, 2017

HEARINGS OFFICER:

Dan R. Olsen

SUMMARYOF DECISION: Approved with conditions
I.

APPLICABLE CRITERIA:
Title 18 of the Deschutes County Code, the County Zoning Ordinance
Chapter 18.32, Multiple Use Agricultural - MUA10
Chapter 18.84, Landscape Management Combining Zone - LM
Chapter 18.90, Sensitive Bird and Mammal Habitat Combining Zone - SBMH
Chapter 18.116, Supplementary Provisions
Chapter 18.124, Site Plan Review
Chapter 18.128, Conditional Uses
Title 15 of the Deschutes County Code, Building and Construction
Chapter 15.08, Signs
Title 22, Deschutes County Development Procedures Ordinance

II.

BASIC FINDINGS: Except as indicated by “Hearings Officer”, this decision incorporates
and adopts the Staff Report as stated below, with minor edits.

A.

LOCATION: The subject property has an address of 10050 NE Crooked River Drive,
Terrebonne, and is further identified as tax lot 800 on County Assessor map 14-13-11D.

B.

ZONING: The property is zoned MUA10. The property is within the LM Combining Zone
associated with NE Crooked River Drive and Crooked River, and the SBMH Combining
Zone associated with a prairie falcon nest. It is designated rural residential exception
area by the Deschutes County Comprehensive Plan.

C.

LOT OF RECORD: The subject property is Parcel 1 of partition plat PP2017-10 (County
Surveyor number CS19342) and is, therefore, a legal lot of record.
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D.

SITE DESCRIPTION: The property is 2.5 acres in size and is triangular in shape. The
property has frontage on both NE Crooked River Drive and NE Smith Rock Loop.
Development on-site consists of a single-family dwelling (manufactured home), barn,
and storage shed. The undeveloped portions of the site appear to be irrigated pasture.

E.

PROPOSAL: Conditional use permits and site plan review to establish a bed and
breakfast inn (B&B), and a campground. The applicant also proposes to replace the
existing dwelling on-site for the B&B use.
The B&B will consist of a 2,200-square-foot, single-story dwelling, with 1 owner bedroom
for Mazamas staff and 3 guest rooms for a maximum of 8 guests. It will include a
covered outdoor dining space and an outdoor gathering space adjacent to the dwelling.
The campground will include 6 campsites with 2 tent sites within each campsite, for a
total of 12 tent sites. The applicant proposes a maximum occupancy of 24 people in the
campground.
The proposal also includes 17 paved parking spaces, 4 bicycle parking spaces,
decomposed granite pedestrian walkways, composting toilet in the campground area,
pump house, 2 condensing units and landscaping.
Hearings Officer: As noted below, the applicant subsequently proposed various
alternative campground configurations one of which involves reducing the number of
campers to 20.

F.

SURROUNDING LAND USE: The property’s northwest property line is NE Crooked
River Drive. The property’s northeast and east property lines are NE Smith Rock Loop.
Approximately 60 feet to the northeast is Smith Rock State Park (Park) on land zoned
Open Space & Conservation (OS&C). Immediately across NE Crooked River Drive are
parking spaces associated with the Park. Approximately 60 feet to the northeast, across
NE Smith Rock Loop, is the Smith Rock Mobile Estates manufactured home park on
land zoned MUA10.To the northeast, east and south are MUA10-zoned lands developed
with single-family dwellings and agricultural uses consisting primarily of livestock and
horses with associated pastures.

G.

PROCEDURAL HISTORY AND REVIEW PERIOD: The applications were submitted on
April 21, 2017. On May 20, 2017, staff mailed Incomplete Letter detailing additional
information necessary to complete review. On June 19, 2017, the applicant submitted
the requested information and the applications were deemed complete on that date. As
of the day of the hearing on August 8, 2017, a total of 105 days remain in the 150-day
land use clock.
A notice of the applications was mailed on April 28, 2017. The applicant submitted a
Land Use Sign Affidavit indicating the land use action sign was posted on the property
on May 1, 2017. Notice of the public hearing was mailed to parties of record on July 12,
2017, and published in The Bulletin on July 16, 2017.
Hearings Officer: The applicant joined in on the request for continuance and did not
waive final written rebuttal. Accordingly, by my calculation 83 days remain on the 150day decision clock.

Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU
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H.

PUBLIC AGENCY COMMENTS: The following public agency comments were received
in response to the notice of application.
Deschutes County Building Division. The Deschutes County Building Safety Divisions
code mandates that Access, Egress, Setbacks, Fire & Life Safety, Fire Fighting Water
Supplies, etc. must be specifically addressed during the appropriate plan review process
with regard to any proposed structures and occupancies. Accordingly, all Building Code
required items will be addressed, when a specific structure, occupancy, and type of
construction is proposed and submitted for plan review.
Deschutes County Environmental Soils Division. The proposed campground and bed &
breakfast at the above property will require a detailed onsite wastewater review process
and may require a construction-installation permit to upgrade the system. The change in
use and increase in potential flows to the system could result in the need for an
advanced treatment system or a Water Pollution Control Facility permit issued by
Oregon Department of Environmental Quality.
Deschutes County Health Department. The proposed bed & breakfast accommodation
and the proposed campground will need to follow the Oregon Administrative Rules 333,
Division 31 rules for operating the recreation camp ground and Oregon Administrative
Rules 333, Division 29 rules for operating the Travelers Accommodation.
The proposed traveler’s accommodations for the park property will need to;
•
Complete the Deschutes County Environmental Health Plan Review prior to
beginning construction of the hotel and campground, and,
•
Before opening for public use the facilities will need to pass an opening
inspection and secure a pool operating license from the Deschutes County
Environmental Health Division.
Information on the Public Health Plan Review can be found on our web page at
https://www.deschutes.org/health/page/tourist-facilities, or by contacting the Health
Department.
If the facility will supply water to 10+ people/day at least 60 days/year it’s considered a
public water system and would need to be added to the inventory. They would be a
transient non-community system and need plan review, well approval, testing, etc. If it’s
only the B and B and less than 10 people, we don’t add them to the inventory, but we
still require them to submit quarterly coliform samples and annual nitrate.
On May 2, 2017, in response to planning staff’s clarification of the proposed use, the
Health Department provided the following link for drinking water plan review
requirements:
http://public.health.oregon.gov/HealthyEnvironments/DrinkingWater/PlanReview/Docum
ents/PR_Requirements.pdf
Hearings Officer: The applicant is not proposing a pool.
Deschutes County Environmental Soils Division. Based on the information provided, this
facility will require a Water Pollution Control Facility permit from Oregon Department of
Environmental Quality.
[
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Deschutes County Road Department. All parking must be accommodated on-site. No
street parking for the proposed uses is allowed.
Deschutes County Senior Transportation Planner.
Hearings Officer: The staff report reflects some disagreement between the applicant
and staff regarding traffic impacts, particularly regarding occupancy assumptions. In a
June 21, 2017 email, however, Peter Russel, Sr. Transportation Planner confirmed that
the applicant had submitted a revised Traffic Report dated June 14, 2017 that addressed
all of his concerns. The study was revised to assume 100% occupancy of the tent sites
(Category 416 Campground/RV Park) and uses the LU 320 Motel category from the ITE
for the bed and breakfast.
As I understand it, the proposal as originally submitted is estimated to generate 59 new
daily trips, with five weekday PM peak hour trips. It appears that the SDC rate may have
increased since the date of the email. That number may be reduced given that I am
reducing the number of tents by two. In any event, the SDC due is the rate times the five
weekday PM trips. The SDC is due prior to issuance of a certificate of occupancy; if a
certificate of occupancy is not applicable, the SDC is due within 60 days of a land use
decision approving the development becoming final. A number of persons have raised
concerns about traffic impacts, but no contradictory study or analysis was submitted.
The traffic concerns are addressed later in this decision.
Redmond Fire & Rescue Department. If there are questions regarding Fire Code issues,
please contact the Redmond Fire and Rescue Deputy Fire Marshal at 541-504-5016 or
email at clara.butler@redmondfireandrescue.org.
If reviewed under the Following:
ORSC - The following is a recommendation.
OSSC – The following is required.
WATER

Fire Safety during Construction – 2014 OFC Chapter 33

Approved fire department access roads, required water supply, fire hydrants, and
safety precautions shall be made available as soon as combustible material
arrives on site.
Area without Fire Hydrants:


NFPA 1142 Requirements

If the structure is being built in an area without a public water supply
system, then the water flow requirements will come from NFPA 1142.

Note: The following information will need to be provided in order to
determine accurate water flow requirements.

Building height, length and width

Use of the building

Type of construction

Whether the structure 100 sq. ft. or larger and within 50 feet of any
other structures



Structures with Automatic Sprinkler systems – 2012 NFPA 1142 Chapter 7

Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU
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The authority having jurisdiction shall be permitted to waive the water
supply required by this standard when a structure is protected by an
automatic sprinkler system that fully meets the requirements of NFPA 13
or NFPA 13D

ACCESS

Premises Identification – 2014 OFC 505.1

Approved numbers or addresses shall be placed on all new and existing
buildings in such a position as to be plainly visible and legible from the
street fronting the property. Said numbers shall contrast with their
background and visible at night. Number/letter shall be a minimum of 4”
high and a .5 “stroke width.

Note: The street names shall follow the City of Redmond or Deschutes
County grid names and numbers.

Note: Green address signs for addresses in the county are available for
$10.00 from Redmond Fire & Rescue. Please call 541-504-5000 to have
one ordered and posted.


Required Access – 2014 OFC 504.1

Exterior doors and openings shall be made readily accessible for
emergency access by the fire department. An approved access walkway
leading from fire apparatus access roads to exterior openings shall be
provided.



Fire Apparatus Access Roads – 2014 OFC Section 503 & Appendix D

Fire apparatus access roads shall extend to within 150 ft. of all portions of
the building as measured by an approved route around the exterior of the
building.

Fire apparatus access roads shall have an unobstructed width of not less
than 20 feet and an unobstructed vertical clearance of not less than 13
feet 6 inches.

Fire apparatus roads shall be designed and maintained to support the
imposed loads of 70,000 lbs. and shall be surfaced so as to provide allweather driving capabilities.

The required turning radius of a fire apparatus access road shall be 30
feet inside and 50 feet outside.

The grade of the fire apparatus access roads shall be within the limits
established by the fire code official (10%).



Fire Lanes – 2014 OFC 503.3 & Appendix D

Approved signs or other approved notices shall be provided for fire
apparatus access roads to identify such roads or prohibit the obstruction
thereof. Such signs or notices shall be kept in legible conditions at all
times. The stroke shall be 1 inch with letters 6 inches high and read “No
Parking Fire Lane”. Spacing for signage shall be every 50 feet.

Recommended to also (in addition to Fire lane signs) paint fire lane curbs
in bright red paint with white letters.

Appendix D Section 103.6.1 Roads 20-26 Ft. Wide: Shall have Fire Lane
signs posted on both sides of a fire lane.

Appendix D Section 103.6.2 Roads more than 26 Ft. Wide: Roads 26-32
ft. wide shall have a Fire Lane signs posted on one side of the road as a
fire lane.

Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU
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Dead-Ends – 2014 OFC 503.2.5

Dead-end fire apparatus access roads in excess of 150 feet in length
shall be provided with an approved area for turning around fire apparatus.
Contact Redmond Fire & Rescue for requirements.

D 103.4 Table: Length of Dead end: greater than 500 ft. shall meet the
turnaround requirements and the width of the road shall be a minimum of
26 ft. clear for fire apparatus.
Additional Access – 2014 OFC 503.1.2

The fire code official is authorized to require more than one fire apparatus
access road based on the potential for impairment of a single road by
vehicle congestion, conditions or terrain, climatic conditions or other
factors that could limit access.
Emergency Access Road Gates – 2014 OFC Appendix D 103.5

Minimum 20 feet wide.

Gates shall be swinging or sliding type.

Shall be able to be manually operated by one person.

Electric gates shall be equipped with a means of opening by emergency
personnel & approved by fire official.

Locking devices shall be fire department padlocks purchased from A-1
Lock, Safe Co., Curtis Safe and Lock, on line at www.knoxbox.com, or
contact Redmond Fire & Rescue for an order form.

Section 503.3: Install a sign on the gate “Emergency Access”

Central Oregon Irrigation District.
COID FACILITIES:
•
COID has no facilities on subject’s property
COID WATER RIGHTS:
•
Subjects property has 1.75 acres of COID water rights
•
Please contact COID concerning use of water rights
•
COID requests the drawing (dwg) files to determine irrigable land
•
An irrigation plan is required in order to retain water rights
COID GUIDELINE STATEMENT
•
None
Oregon Department of Fish and Wildlife. Mazamas Foundation has submitted an
application for approval to establish a bed and breakfast inn, a campground, a parking
lot and pedestrian walkways to be located at 10050 NE Crooked River Drive,
Terrebonne, OR. Oregon Department of Fish and Wildlife (ODFW) Deschutes District
has reviewed the proposal and is basing the following comments on protection of Goal 5
resources and the standards and criteria in Deschutes County’s Title 18 Chapter 18.90
Sensitive Bird and Mammal Habitat Combining Zone ordinance.
ODFW’s records show that one peregrine falcon nest is located approximately 0.32
miles from the property boundary (Tax Lot 800) and seven golden eagle nests are
located between 0.44 and 0.87 miles. The peregrine falcon site is likely to be in direct
sight of the proposed development, as is all but one golden eagle nest site. That said,
based on the scope of the development, the level of current development at, and
Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU
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surrounding Tax lot 800, and heavy recreational activity at Smith Rock State Park (with
trails that run within a few hundred feet of active nest sites), ODFW would not expect this
development to significantly increase the risk of raptor nest failure or abandonment.
The application states that “Evening quiet hours will begin at 9:00 pm, with ‘lights out’ at
10pm.” ODFW supports the implementation of these quiet hours as suitable actions to
control human disturbance outside of normal State Park hours. ODFW recommends that
the County stipulate these quiet hours as part of the approval process for this
development.
Oregon Park and Recreation Department. I reviewed the above referenced Notice of
Application, and found that the property does not fall within a designated State Scenic
Waterway section - so neither Deschutes County nor the applicant needs to coordinate
with us further on this application.
No comments were received from the following agencies. Deschutes County Assessor
and U.S. Fish and Wildlife Service.
I.

LAND USE HISTORY: The property has been the subject of the following land use
decisions.
247-16-000729-LR: The Planning Division determined the subject property was not a
legal lot of record.
247-16-000264-FPA: Pursuant to ORS 92.176, the property owner validated the subject
property. Subsequently, the property was platted as Parcel 1 of partition plat PP2017-10.

J.

HEARING and RECORD:
Hearings Officer: The public hearing commenced at 6:00 p.m. on August 8, 2017. I
provided the statutorily required statements regarding the rights of the parties. I indicated
that I had no conflicts of interest. I had no ex parte contacts. In addition to reading the
documents posted on the County’s document site, I noted that I had conducted a brief
site visit. I drove along the subject property and got out of my car to view the property
from the road. I observed the general location, size and orientation. I observed the
Smith Rock Mobile Estates. I asked for but received no questions regarding my site visit
or any procedural or other objections to conducting the hearing.
There were several requests that the record be kept open, including from the applicant.
Accordingly, I established a 14 day initial period, followed by seven days for rebuttal and
seven days for applicant’s final rebuttal. On August 9, I received via staff a request from
the applicant to extend the initial period to 21 days. I agreed, subject to the applicant
concurring in extending the second period to 14 days. Accordingly, on August 10, I
signed an order establishing the following open record periods:
•
•
•

First round of submittals to close at 5:00 p.m. on August 29, 2017
Second round (rebuttal to information provided in first round) to close at 5:00
p.m. on September 12, 2017
Applicants’ rebuttal argument (unless waived) due at 5:00 p.m. on September 19,
2015.
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On September 12, the applicant attempted to submit additional information via email but
the information was not received by the County server until 5:16. The applicant withdrew
its request that the submittal be considered and I have not reviewed those items.
III.

FINDINGS:

Title 18 of the Deschutes County Code
A.

Chapter 18.32, Multiple Use Agricultural – MUA
1.

Section 18.32.030. Conditional Uses Permitted.
I.
…
U.

Private parks, playgrounds, hunting and fishing preserves,
campgrounds, motorcycle tracks and other recreational uses.
Bed and breakfast inn.

FINDING: The applicant submitted conditional use applications to establish both a private
campground and a bed and breakfast inn. Deschutes County Code (DCC) 18.04.030 provides
the following definition of campground,
“Campground” means an area devoted to overnight, temporary use for vacation,
recreational or emergency purposes, but not for residential purposes and is
established on a site or is contiguous to lands with a park or other outdoor
amenity that is accessible for recreational use by the occupants of the
campground. It is also where facilities are provided to accommodate camping for
two or more tents, travel trailers, yurts or recreational vehicles. A campground
shall not include campsite utility hook-ups, intensely developed recreational uses
such as swimming pools or tennis courts or commercial activities such as retail
stores or gas stations. A private campground may provide yurts for overnight
camping. The yurt shall be located on the ground or on a wood floor with no
permanent foundation. No more than one-third or a maximum of 10 campsites,
whichever is smaller, may include a yurt. Overnight temporary use in the same
campground by a camper or camper’s vehicle shall not exceed a total of 30 days
during any consecutive 6 month period.
The applicant proposes a campground for overnight, temporary use for vacation and recreation
purposes. The subject property is contiguous to Smith Rock State Park. The campground as
originally proposed features 6 camp sites, each with 2 tent sites, for a total of 12 tent sites. As
discussed later, the applicant subsequently offered various modifications to the location of the
campsites and number of tent sites. No utility hook-ups or intensely developed recreational uses
such as swimming pools or tennis courts, or commercial activities such as retail stores or gas
stations, are proposed. The proposed bed and breakfast facility, however, includes interior and
exterior cooking areas and “gathering space”. If the applications are approved, staff
recommends a condition of approval limiting overnight temporary use by a camper not to exceed
a total of 30 days during any consecutive 6-month period.
Deschutes County Code (DCC) 18.04.030 provides the following definition of bed and breakfast
inn:
"Bed and breakfast inn" means a single family dwelling unit where lodging and
meals are provided for compensation, in which no more than three guest rooms
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are provided for no more than eight guests. A guest shall not rent for a time
period longer than 30 consecutive days.
The applicant proposes to replace the existing single-family dwelling with a new single-family
dwelling consisting of 1 caretaker bedroom, 3 B&B guest bedrooms, 3 showers, dining room,
living room, kitchen, covered outdoor eating area, and outdoor gathering area. The Burden of
Proof states the 3 guest rooms will accommodate up to 8 guests for a duration of 30 days or
less. If approved, staff recommends a condition of approval limiting the B&B to no more than 8
guests at any time, with each guest limited to no more than 30 consecutive days.
Based on the above, the applicant’s proposal meets the definitions of campground and bed and
breakfast inn.
Hearings Officer: Many of the commenters who object to the campground indicated that they
had no objection to the “bed and breakfast”. Others argued that the two facilities constitute more
of a commercial use such as a hotel. Staff uses the “hotel” classification to address impacts
where there is no guidance regarding bed and breakfasts. I think there is a significant issue as
to whether the proposed building qualifies as a “bed and breakfast”. The definition states that
“lodging and meals are provided for compensation”. (Emphasis added) I have seen nothing in
the submittal indicating that the facility intends to provide any meals. Perhaps it is implicit; in any
event this can be solved by a condition of approval requiring that breakfast be provided to
guests of the dwelling.
Another issue is whether the proposed structure is a single family dwelling unit. The Code
defines “Dwelling, single family” as a detached building containing one dwelling unit and
designed for occupancy by one family only. “Dwelling unit means one or more rooms in a
building designed for occupancy by one family and having not more than one cooking area or
kitchen.” Occupancy is not defined. Cf. Chapter 4.08.050 (lodging or sleeping purposes).
“Family” is defined to include a group of five unrelated persons living together as one
housekeeping unit using a common kitchen.” Of course, in reality there are many “single family”
homes that are much larger than what is proposed, with more residents, bedrooms and multiple
kitchens, including commercial type kitchens and outdoor kitchens. So in application “single
family dwelling” seems to have little meaning in the context of a bed and breakfast. It appears
that a bed and breakfast may have up to 8 overnight guests in addition to the “family” (i.e. onsite staff residents) and only one kitchen facility.
The proposal is for no more than three rooms and eight guests. Unless a meal is provided, it
appears more like a “boarding house” which is a building where “meals or lodging” are provided
for compensation for more than four persons. Neither hotel/motels nor boarding houses are
allowed in the MUA zone. The limitation on guests for a bed and breakfast applies only to
overnight lodgers, so does not appear to preclude additional guests, i.e. the campers, using the
kitchen or bathroom facilities.
Although some commenters suggested that the proposed structure does not look like a
dwelling, it meets all dimensional standards and at 2000 square feet +/- is smaller than many
dwellings and only 10% larger than the existing dwelling.
On balance, I find that the proposal qualifies as a single family residential bed and breakfast inn
provided the applicant complies with the following conditions of approval:
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2.



Breakfast must be provided daily for overnight lodgers of the inn at no extra
charge. No other meals are permitted and meals may not be provided to any
persons other than overnight lodgers in the bed and breakfast.



No food or beverage items may be sold on the subject property.



Only one kitchen is permitted, which must be in the structure. This does not
preclude a barbecue, sink or the outdoor use of gas stoves on the concrete patio.
Section18.32.040. Dimensional Standards.
In an MUA Zone, the following dimensional standards shall apply:
…
D.
Building height. No building or structure shall be erected or
enlarged to exceed 30 feet in height, except as allowed by DCC
18.120.040.

FINDING: Per the Burden of Proof statement, the highest potential point1 of the structure would
be the chimney. According the exterior elevations plan, the chimney would be approximately 26
in height. This criterion will be met.
3.

Section 18.32.050. Yards.
A.

B.

C.

D.
E.

The front yard setback from the property line shall be a minimum of
20 feet for property fronting on a local street right of way, 30 feet
from a property line fronting on a collector right of way, and 80 feet
from an arterial right of way unless other provisions for combining
accesses are provided and approved by the County.
Each side yard shall be a minimum of 20 feet. For parcels or lots
created before November 1, 1979, which are one-half acre or less in
size, the side yard setback may be reduced to a minimum of 10 feet.
For parcels or lots adjacent to property receiving special
assessment for farm use, the adjacent side yard for a dwelling shall
be a minimum of 100 feet.
Rear yards shall be a minimum of 25 feet. Parcels or lots with rear
yards adjacent to property receiving special assessment for farm
use, the rear yards for a dwelling shall be a minimum of 100 feet.
The setback from the north lot line shall meet the solar setback
requirements in DCC 18.116.180.
In addition to the setbacks set forth herein, any greater setbacks
required by applicable building or structural codes adopted by the
State of Oregon and/or the County under DCC 15.04 shall be met.

FINDING: The subject property has frontage on NE Crooked River Drive, which is classified as
a collector requiring a 30-foot front yard setback from NE Crooked River Drive. The property
also has frontage on NE Smith Rock Loop, which is classified as a local road requiring a 20-foot
front yard setback from NE Smith Rock Loop. The remaining south property line is the rear
property line. Pursuant to criterion (C), the rear yard setback for a dwelling is 25 feet and
increases to 100 feet for dwellings if the adjacent property is receiving special assessment for
1

The floor plan and exterior elevations indicate a “potential fireplace.” For the purposes of this review,
staff uses this highest potential point of the structure, the chimney, for all height calculations, including the
required height calculation in the LM Combining Zone.
Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU
10

Attachment: Memo to BOCC for Public Hearing (1727 : Continuation of Public Hearing: Appeal of Mazamas Bed and Breakfast Inn and

11.a

Packet Pg. 151

farm use. The adjacent property to the south, the Gibson property, is not receiving special
assessment for farm use. Therefore, the required rear yard setback is 25 feet for all structures.
For the purposes of this review, staff finds the subject property has no side property lines.
Based on staff’s review of the architectural site plan, the closest structure to NE Crooked River
Drive will be the replacement dwelling (B&B) at approximately 102 feet. The closest structure to
NE Smith Rock Loop will be the composting toilet at approximately 120 feet. The closest
structure to the south property line will be the replacement dwelling at approximately 45 feet.
Staff finds the proposal will meet all required yard setbacks.
Solar setbacks are measured from north property lines2 as defined in DCC 18.04. Based on
staff’s review of partition plat PP2017-10, only the segment of NE Smith Rock Loop frontage
beginning at the intersection with NE Crooked River Drive and terminating 269.93 feet to the
southeast, is a north property line. The tallest proposed structure is the replacement dwelling at
approximately 26 feet tall, requiring a solar setback of 51 feet. As proposed, the replacement
dwelling will observe a setback of approximately 150 feet from NE Smith Rock Loop. The
required solar setback will be met.
The Building Division did not identify any greater setbacks required by applicable building or
structural codes. Any greater such setbacks will be addressed during building permit review.
B.

Chapter 18.84, Landscape Management Combining Zone – LM Zone
1.

Section 18.84.020. Application of Provisions.
The provisions of this chapter shall apply to all areas within one-fourth mile
of roads identified as landscape management corridors in the
Comprehensive Plan and the County Zoning Map. The provisions of this
chapter shall also apply to all areas within the boundaries of a State scenic
waterway or Federal wild and scenic river corridor and all areas within 660
feet of rivers and streams otherwise identified a landscape management
corridors in the comprehensive plan and the County Zoning Map. The
distance specified above shall be measured horizontally from the
centerline of designated landscape management roadways or from the
nearest ordinary high water mark of a designated landscape management
river or stream. The limitation in this section shall not unduly restrict
accepted agricultural practices.

FINDING: Both the Crooked River and NE Crooked River Drive are identified on the County
Zoning Map as landscape management features. Therefore, the provisions of this chapter
apply. Staff notes the LM Zone associated with the Crooked River only covers the northwestern
portion of the property. Based on staff’s review of the LM Zone in relation to the site plan, staff
finds all structures will be sited outside of the Crooked River LM Zone. For this reason, staff
analyzes compliance with the LM Zone only with respect to NE Crooked River Drive.

2

"North lot line" means a lot line that requires solar access protection, as specified in DCC 18.116.180,
that is 45 degrees or more from a north south axis as determined by a metes and bounds description
established on a County Assessor's tax lot map, verified by a survey filed with the County Surveyor or
established by an official plat recorded in the County Clerk's Office. If more than one north lot line exists
for a parcel or lot, solar protection shall be required for each line and the most restrictive solar setback
must be met.
Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU
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2.

Section 18.84.040. Uses permitted conditionally.
Uses permitted conditionally in the underlying zone with which the LM
Zone is combined shall be permitted as conditional uses in the LM Zone,
subject to the provisions in DCC 18.84.

FINDING: The proposed B&B and campground are permitted conditionally in the underlying
MUA10 Zone and are, therefore, allowed conditionally in the LM Zone.
3.

Section 18.84.050. Use Limitations.
A.

Any new structure or substantial alteration of a structure requiring a
building permit, or an agricultural structure, within an LM Zone shall
obtain site plan approval in accordance with DCC 18.84 prior to
construction. As used in DCC 18.84 substantial alteration consists
of an alteration which exceeds 25 percent in the size or 25 percent of
the assessed value of the structure.

FINDING: The applicant proposes a replacement dwelling that requires a building permit.
Therefore, approval in accordance with DCC 18.84 is required. The proposed pump house and
composting toilet will not require building permits.
B.

Structures which are not visible from the designated roadway, river
or stream and which are assured of remaining not visible because of
vegetation, topography or existing development are exempt from the
provisions of DCC 18.84.080 (Design Review Standards) and DCC
18.84.090 (Setbacks). An applicant for site plan review in the LM
Zone shall conform with the provisions of DCC 18.84, or may submit
evidence that the proposed structure will not be visible from the
designated road, river or stream. Structures not visible from the
designated road, river or stream must meet setback standards of the
underlying zone.

FINDING: Based on a staff site visit and the submitted application materials, the proposed
replacement dwelling will be visible, to varying degrees, from NE Crooked River Drive.
Therefore, the provisions of DCC 18.84.080 (Design Review Standards) and DCC 18.84.090
(Setbacks) apply.
4.

Section 18.84.080. Design Review Standards.
The following standards will be used to evaluate the proposed site plan:
A.
Except as necessary for construction of access roads, building
pads, septic drainfields, public utility easements, parking areas, etc.,
the existing tree and shrub cover screening the development from
the designated road, river, or stream shall be retained. This
provision does not prohibit maintenance of existing lawns, removal
of dead, diseased or hazardous vegetation; the commercial harvest
of forest products in accordance with the Oregon Forest Practices
Act, or agricultural use of the land.

FINDING: Based on staff’s review of the landscape plan, a number of trees will be retained onsite. If approved, staff recommends a condition of approval to ensure compliance.
Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU
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B.

It is recommended that new structures and additions to existing
structures be finished in muted earth tones that blend with and
reduce contrast with the surrounding vegetation and landscape of
the building site.

FINDING: The applicant proposes to use wall finishes consisting of red cedar siding, nonreflective grey stucco or cement board, and non-reflective grey flashing and windows. Staff finds
these colors and finishes will blend with the surrounding vegetation and landscape. This
criterion will be met.
C.

No large areas, including roofs, shall be finished with white, bright
or reflective materials. Roofing, including metal roofing, shall be
non-reflective and of a color which blends with the surrounding
vegetation and landscape. DCC 18.84.080 shall not apply to attached
additions to structures lawfully in existence on April 8, 1992, unless
substantial improvement to the roof of the existing structure occurs.

FINDING: The applicant is not proposing any large areas finished with white, bright, or reflective
materials. The proposed roofing will consist of non-reflective grey roof panels and red cedar roof
soffits. The applicant states that because the roof will slope down toward the south, the metal
roofing will not be visible from NE Crooked River Drive. Staff finds the roofing will blend with the
surrounding vegetation and landscape. This criterion will be met.
D.

Subject to applicable rimrock setback requirements or rimrock
setback exception standards in DCC 18. 84.090(E), all structures
shall be sited to take advantage of existing vegetation, trees and
topographic features in order to reduce visual impact as seen from
the designated road, river or stream. When more than one
nonagricultural structure is to exist and no vegetation, trees or
topographic features exist which can reduce visual impact of the
subject structure, such structure shall be clustered in a manner
which reduces their visual impact as seen from the designated road,
river, or stream.

FINDING: The subject property does not contain rimrock as defined in DCC 18.04.030. Based
on the submitted site plan and a staff site visit, the proposed replacement dwelling will be sited
to take advantage of existing and proposed tree cover to reduce visual impacts as seen from
NE Crooked River Drive. This criterion will be met.
E.

Structures shall not exceed 30 feet in height measured from the
natural grade on the side(s) facing the road, river or stream. Within
the LM Zone along a state scenic waterway or federal wild and
scenic river, the height of a structure shall include chimneys,
antennas, flag poles or other projections from the roof of the
structure. DCC 18.84.080(E) shall not apply to agricultural structures
located at least 50 feet from a rimrock.

FINDING: The proposed replacement dwelling will have a maximum potential height of 26 feet
as measured from natural grade on the side facing NE Crooked River Drive. This criterion will
be met.
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F.

New residential or commercial driveway access to designated
landscape management roads shall be consolidated wherever
possible

FINDING: The applicant proposes to use the existing driveway from NE Crooked River Drive.
No new access onto NE Crooked River Drive is proposed. This criterion is met.
G.

New exterior lighting, including security lighting, shall be sited and
shielded so that it is directed downward and is not directly visible
from the designated road, river or stream.

FINDING: Based on staff’s review of the sight lighting photometric plan and exterior lighting
specification sheet, the applicant proposes a combination of bollard lights for the parking lot,
campground and pedestrian walkways, and in-ground lights for the entrance sign. The
submittals indicate that the proposed lighting will be sited and shielded so that they will not be
visible from NE Crooked River Drive. If the applications are approved, staff recommends a
condition of approval to ensure compliance.
Hearings Officer: To help address concerns about nighttime impacts, I have modified the
suggested condition to require motion activated lighting unless inconsistent with safety
regulations.
H.

The Planning Director or Hearings Body may require the
establishment of introduced landscape material to screen the
development, assure compatibility with existing vegetation, reduce
glare, direct automobile and pedestrian circulation or enhance the
overall appearance of the development while not interfering with the
views of oncoming traffic at access points, or views of mountains,
forests and other open and scenic areas as seen from the
designated landscape management road, river or stream. Use of
native species shall be encouraged. (Formerly section 18.84.080 (C))

FINDING: The applicant proposes a significant amount of introduced landscaping to comply
with this criterion. If the applications are approved, staff recommends a condition of approval
requiring the implementation and maintenance of the landscaping shown in the applicant’s
landscape plan.
Hearings Officer: Some commenters expressed concerns about the establishment and longterm maintenance of the vegetation. I find nothing in the record suggesting that it is not feasible
to implement and maintain the landscaping proposed. But in this case, more than most, the
landscaping plays a critical role in buffering and reducing impacts. Accordingly, it is appropriate
to require the applicant to demonstrate compliance until an establishment period is completed
and a condition to that effect is imposed.
I.

No signs or other forms of outdoor advertising that are visible from
a designated landscape management river or stream shall be
permitted. Property protection signs (No Trespassing, No Hunting,
etc.,) are permitted.

FINDING: The subject property is not adjacent to a designated landscape management river or
stream. This criterion does not apply.
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J.

A conservation easement as defined in DCC 18.04.280
"Conservation Easement" and specified in DCC 18.116.220 shall be
required as a condition of approval for all landscape management
site plans involving property adjacent to the Deschutes River,
Crooked River, Fall River, Little Deschutes River, Spring River,
Whychus Creek and Tumalo Creek. Conservation easements
required as a condition of landscape management site plans shall
not require public access.

FINDING: The subject property is not adjacent to the waterways identified above. This criterion
does not apply.
5.

Section 18.84.090. Setbacks.
A.

Except as provided in DCC 18.84.090, minimum setbacks shall be
those established in the underlying zone with which the LM Zone is
combined.

FINDING: Conformance with the setback standards of the underlying MUA10 Zone are
addressed above. This criterion will be met.
B.

Road Setbacks. All new structures or additions to existing
structures on lots fronting a designated landscape management
road shall be set back at least 100 feet from the edge of the
designated road right-of-way unless the Planning Director or
Hearings Body finds that: …

FINDING: The subject property has frontage on NE Crooked River Drive, a designated
Landscape Management road. As noted above, the closest structure to NE Crooked River Drive
will be the replacement dwelling at approximately 102 feet. This criterion will be met.
6.

Section 18.84.095. Scenic Waterways.
Approval of all structures in a State Scenic Waterway shall be conditional
upon receipt of approval of the Oregon Department of Parks and
Recreation.

FINDING: Per the Oregon Park and Recreation Department, the subject property is not located
within a State Scenic Waterway. This criterion does not apply.
C.

Chapter 18.90, Sensitive Bird and Mammal Habitat Combining Zone - SBMH
1.

Section 18.90.020. Definition of Sensitive Habitat Area.
A.

The sensitive habitat area is the area identified in the Deschutes
County Comprehensive Plan Resource Element inventory and site
specific ESEE for each sensitive bird or mammal site. The sensitive
habitat area to be protected by the provisions of DCC 18.90 is
defined as the area:
1.
Within a radius of 1,320 feet of a golden eagle, bald eagle,
prairie falcon nest, sage grouse lek, or a Townsend's big
eared bat hibernating or nursery site.
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2.

B.

2.

Within a radius of 300 feet of a great blue heron rookery or
osprey nest.
3.
Within a radius of 900 feet of a great grey owl nest site.
Inventoried sensitive bird or mammal sites located on federal land
are not subject to the provisions of DCC 18.90 unless the sensitive
habitat area identified in DCC 18.90.020(A)(1) extends onto
nonfederal land.

Section 18.90.030. Limitations and Uses Permitted.
A.

B.

Uses permitted in the underlying zone(s) are permitted or
conditionally permitted in the Sensitive Bird and Mammal Combining
Zone subject to the additional procedure and requirements of DCC
18.90.040 and the provisions of the ESEE decision. The Sensitive
Bird and Mammal Habitat Combining Zone does not regulate or
prohibit forest practices subject to ORS 527.610 to 527.770 and the
rules adopted pursuant thereto; or to farm practices as defined by
ORS 30.930(2).
When there is a conflict between the site specific ESEE analysis and
the provisions of DCC Title 18, the site specific ESEE analysis shall
control.

FINDING: The proposed B&B and campground are conditionally allowed in the underlying
MUA10 Zone and are, therefore, allowed conditionally in the SBMH Zone. The provisions of the
relevant Economic, Social, Environmental, and Energy (ESEE) decision are addressed below.
3.

Section 18.90.040. Applicability.
Review under DCC 18.90 shall be triggered by the following proposals
occurring within a sensitive habitat area, as defined in DCC 18.90.020:
A.
An application for a building permit for a new structure or addition
to an existing structure;
B.
Land divisions creating new lots or parcels within the sensitive
habitat area;
C.
An application for a conditional use permit; or
D.
An application for site plan approval.

FINDING: Based on staff’s review of the sensitive habitat area defined above and mapped in
the county’s GIS layer, a small portion of the southwest corner of the property falls within the
SBMH Zone. Although no structures are proposed within the SBMH Zone, the subject
conditional use and site plan applications cover the entire property. For this reason, staff finds
compliance with Chapter 18.90 is required.
4.

Section 18.90.050. Site Plan Review Requirement.
A.

For those proposals identified in DCC 18.90.040 to be sited within an
inventoried sensitive habitat area, as defined under DCC 18.90.020, a
site plan shall be prepared in accordance with the requirements of
DCC 18.90.050. The site plan shall be approved prior to issuance of
a building permit, land division, conditional use permit or site plan
identified in DCC 18.90.040.
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FINDING: The applicant has submitted a site plan for review pursuant to applicable criteria in
Chapter 18.90.
B.

The site plan application shall provide the following information:
1.
A plot plan showing the location of all development including
existing and proposed roads, driveways and structures.
2.
Description of operating characteristics of the proposed use
including times when activity within the sensitive habitat area
would generate noise, dust, vibration, lights, traffic or be
visible from the nest, lek, rookery or hibernation site.
3.
Timing of construction activities including grading or filling
land, hauling materials and building.
4.
Description of existing vegetation and vegetation to be
removed for the proposed development.

FINDING: The Burden of Proof includes information addressing criteria 1, 2 and 4. With respect
to criterion 2, staff finds there will be no proposed activity areas within the SBMH Zone. Work
within the SBMH Zone appears to be limited to proposed landscaping and installation of a split
rail fence. The applicant indicates landscaping installation will likely occur in the spring or fall.
Staff finds the operating characteristics of the B&B and campground within the SBMH Zone will
not generate noise, dust, vibration, lights or traffic. While the landscaping and fencing may be
visible from the nests identified in ODFW’s letter dated May 12, 2017, staff does not anticipate
any impacts to sensitive habitat areas due to landscaping or fencing. Staff notes that comments
from ODFW indicate no anticipated impacts from the proposal as a whole to the identified nests
and raptor species. This criterion is met.
Hearings Officer: As discussed below, a number of commenters raised credible, legitimate
concerns about noise, particularly from the campground. But those comments were exclusively
or nearly exclusively limited to impacts on nearby residences and neighborhood livability. There
is no evidence to contradict the ODFW conclusion.
C.

The County shall submit a copy of the site plan to the Oregon
Department of Fish and Wildlife for comment. ODFW shall have 20
days from the date the site plan is mailed to submit written
comments to the County.

FINDING: The Planning Division supplied ODFW with the notice of application. As noted
above, ODFW submitted a comment letter into the record. This criterion is met.
D.

Based upon the record, and evaluation of the proposal based on the
criteria in DCC 18.90.060, and conformance with the ESEE analysis
for the site contained in the Resource Element of the
Comprehensive Plan, the County shall approve or reject the site
plan. In lieu of rejection of the site plan, the County may allow the
applicant to revise the site plan if the applicant has not met the
standards for approval. Applicant shall waive the 120 day time limit
if it chooses to revise the site plan.

FINDING: Included in the record is Deschutes County Ordinance 94-004, adopting the ESEE
analyses for sensitive bird and mammal habitat sites, and the ESEE Findings and Decision for
prairie falcon site DE0794-00. Although a number of other nest sites, both prairie falcon and
golden eagle, are in the area, only the SBMH Zone associated with site DE0794-00 covers any
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portion of the subject property. Therefore, staff addresses conformance with applicable
elements of the DE0794-00 ESEE below.
The ESEE for site DE0794-00 includes a Program to Meet Goal 5 section which details
requirements for development within the SBMH Zone associated with this site. The
requirements relevant to the proposal3 are:
1.

Site plan review under Section 18.90 of Title 18, Sensitive Bird and Mammal
Habitat Combining Zone, shall be required for all conditional uses occurring with
the sensitive habitat area as designated on Exhibit ‘A’.

FINDING: As required by the ESEE and DCC 18.90, the applicant’s proposal is being reviewed
for conformance under DCC 18.90. This requirement is met.
3.

Construction activities for expansion, maintenance, replacement of existing
structures or construction of new structures requiring a building permit from the
Deschutes County Community Development Department or septic installation
requiring a permit from the Environmental Health Division4 shall be prohibited
during the nesting season from March 1 through August 1. Maintenance and
repair of existing structures not requiring a construction permit, permitted work
conducted within a closed structure, or repair of a failing septic system are
exempt from this requirement. Construction activity subject to a construction
permit from the Community Development Department or a septic installation
permit from the Environmental Health Division may occur after May 1, if ODFW
determines in writing that the nest site is not active or that the young birds have
fledged.

FINDING: Based on staff’s review of the site plan, neither the replacement dwelling nor the
septic system will be located within the SBMH Zone. Limitation on timing of construction
activities is not required.
4.

Nonfarm partitions which would create new parcels for residential use or for
campgrounds shall be prohibited within the sensitive habitat area in Township
14S, Range 13E, Section 2, 10 or 11.

FINDING: As noted above, work within the SBMH Zone will be limited to landscaping and
fencing. The campground use and tent sites will be located outside of the SBMH Zone. For this
reason, staff finds the proposed campground is not prohibited by the ESEE.
Based on the above, staff finds the proposal will conform to the relevant requirements of the
DE0794-00 ESEE.
E.

Approval of a site plan under DCC 18.90.050 shall be conditioned
upon applicant's implementation of the plan.

FINDING: All necessary conditions of approval associated with DCC 18.90.050 will be included
in any approval of the proposed B&B and campground.

3

Requirement 2 of the ESEE pertains to site DE0794-01. Requirement 5 is associated with development
within Smith Rock State Park. Staff finds these requirements are not relevant to the subject property or
the proposal.
4
The former Environmental Health Division is now named the Environmental Soils Division.
Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU
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5.

Section 18.90.060. Site Plan Review Criteria.
Approval of site plan shall be based on the following criteria:
A.
The site plan shall consider the biology of the identified sensitive
species, nesting trees, critical nesting periods, roosting sites and
buffer areas. Based on the biology of the species and the
characteristics of the site, the site plan shall provide protection that
will prevent destruction of the subject nesting site, lek, hibernation
site or rookery and will, to a reasonable certainty, avoid causing the
site to be abandoned.

FINDING: As noted in the ODFW comments, no impacts to sensitive raptor species are
expected to occur as a result of the proposed development. No sensitive mammal species were
identified by ODFW. This criterion will be met.
B.

Development activities, including grading and fill, mining,
construction, or activities generating noise or dust within the
sensitive habitat area shall be prohibited during the nesting,
strutting or hibernation season identified in the site specific ESEE
analysis and decision for each habitat site. An exception to this
standard may be made if the Oregon Department of Fish and Wildlife
determines in writing that the nest, lek or rookery is not active and
will not become active during the proposed construction period or if
the sensitive birds have fledged. Construction activities within an
enclosed structure may be conducted during the nesting, strutting
or hibernation season. Construction activities necessary to repair an
existing septic system or to replace or repair a structure destroyed
or damaged by fire or other natural causes may be conducted
during the nesting, strutting or hibernation season.

FINDING: The only proposed development activities within the SBMH Zone are landscaping
and fencing. If the applications are approved, staff recommends a condition of approval
prohibiting development activities from March 1 to August 1.
C.

New roads, driveways or public trails shall be located at the greatest
distance possible from the nest, lek, rookery or hibernation site
unless topographic or vegetation or structural features will provide
greater visual and/or noise buffer from the nest, lek, rookery or
hibernation site.
FINDING: No new roads or public trails are proposed. Improvement and paving of the drive
aisle from NE Crooked Drive is proposed. However, this construction activity will be located just
outside of the SBMH Zone. This criterion will be met.
D.

Existing vegetation or other landscape features which are located
on the subject property and which obscure the view of the nest,
rookery, lek or hibernation site from the proposed development,
shall be preserved and maintained. A restrictive covenant to
preserve and maintain vegetation shall be required when specified
in the ESEE for the site.

FINDING: No vegetation or other landscape features which obscure the view of the nest from
the proposed development exist on-site. Staff notes the applicant proposes landscaping outside
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of the SBMH Zone which will provide some visual buffering from the nest. This criterion does not
apply.
E.
No partitions or subdivisions shall be permitted which would force
location of a dwelling or other structure, not otherwise permitted by
the site specific ESEE, within the designated sensitive habitat area.
FINDING: The applicant does not propose a partition or subdivision. This criterion does not
apply.
F.
All exterior lighting, including security lighting shall be sited and
shielded so that the light is directed downward and does not shine
on the subject nest, rookery, lek or hibernation site.
FINDING: None of the proposed lighting will be located within the SBMH Zone. This criterion
does not apply.
G.
The site plan shall conform with the requirements of the ESEE
decision for the subject sensitive bird or mammal site contained in
the Resource Element of the Deschutes County Comprehensive
plan.
FINDING: As discussed above, staff finds the proposal will conform to the relevant
requirements of the DE0794-00 ESEE. This criterion will be met.
D.

Chapter 18.116, Supplementary Provisions
1.

Section 18.116.030. Off-street Parking and Loading.
B.

Off-Street Loading. Every use for which a building is erected or
structurally altered to the extent of increasing the floor area to equal
a minimum floor area required to provide loading space and which
will require the receipt or distribution of materials or merchandise
by truck or similar vehicle, shall provide off-street loading space on
the basis of minimum requirements as follows:
…
2.
Restaurants, office buildings, hotels, motels, hospitals and
institutions, schools and colleges, public buildings,
recreation or entertainment facilities and any similar use
which has a gross floor area of 30,000 square feet or more
shall provide off street truck loading or unloading berths
subject to the following table:
Sq. Ft. of Floor Area
Less than 30,000
30,000 – 100,000
100,000 and Over

No. of Berths Required
0
1
2

FINDING: Staff finds the proposed B&B is analogous to a hotel facility. The replacement
dwelling will be 2,200 square feet in size. Therefore, staff finds no loading berths are required.
C.

Off-Street Parking. Off-street parking spaces shall be provided and
maintained as set forth in DCC 18.116.030 for all uses in all zoning
districts. Such off-street parking spaces shall be provided at the
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D.

time a new building is hereafter erected or enlarged or the use of a
building existing on the effective date of DCC Title 18 is changed.
Number of Spaces Required. Off-street parking shall be provided as
follows:
…
2.
Commercial Residential.
Hotel
…
9.

1 space per guest room plus 1 space per
2 employees

Other uses not specifically listed above shall be provided
with adequate parking as required by the Planning Director or
Hearings Body. The above list shall be used as a guide for
determining requirements for said other uses.

FINDING: Staff finds the B&B is analogous to a hotel facility. Based on the parking ratio
identified above, the B&B use will require 3 parking spaces for the 3 guest rooms and 1 parking
space for the caretaker, for a total of 4 B&B parking spaces. A campground is not a use listed
in Section D. For this reason, staff finds it is appropriate to determine the correct parking
calculation pursuant to subsection (9). Staff finds the appropriate parking ratio is 1 space per
tent site. The applicant proposes a total of 12 tent sites which will require 12 parking spaces for
the campground use. Consequently, staff finds the total parking requirement for the B&B and
campground uses is 16 parking spaces. The applicant proposes 17 parking spaces. This
criterion will be met.
Hearings Officer: Several commenters expressed concerns about parking, including that
current park users park on roadways, shoulders and private property. There is nothing in the
record, however, suggesting that a more parking intensive category exists. Staff essentially is
treating each tent as a hotel room for parking, which appears reasonable. It is very difficult for
any property owner to regulate off-site parking by guests. Given the current and anticipated
usage of the park, off-site parking for this use, if any, will have negligible impact. This criterion
is met.
E.

General Provisions. Off-Street Parking.
1.
More Than One Use on One or More Parcels. In the event
several uses occupy a single structure or parcel of land, the
total requirement for off-street parking shall be the sum of
requirements of the several uses computed separately.

FINDING: The applicant proposes two uses on the subject property. As discussed above, the
applicant can accommodate the sum of the parking requirement for both uses on the subject
property. This criterion will be met.
2.

Joint Use of Facilities. The off-street parking requirements of
two or more uses, structures or parcels of land may be
satisfied by the same parking or loading space used jointly to
the extent that it can be shown by the owners or operators of
the uses, structures or parcels that their operations and
parking needs do not overlap at any point of time. If the uses,
structures or parcels are under separate ownership, the right
to joint use of the parking space must be evidence by a deed,

Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU

Attachment: Memo to BOCC for Public Hearing (1727 : Continuation of Public Hearing: Appeal of Mazamas Bed and Breakfast Inn and

11.a

21

Packet Pg. 162

lease, contract or other appropriate written document to
establish the joint use.
FINDING: The applicant does not propose to use parking space jointly for the two uses. This
criterion does not apply.
3.

Location of Parking Facilities. Off-street parking spaces for
dwellings shall be located on the same lot with the dwelling.
Other required parking spaces shall be located on the same
parcel or another parcel not farther than 500 feet from the
building or use they are intended to serve, measured in a
straight line from the building in a commercial or industrial
zone. Such parking shall be located in a safe and functional
manner as determined during site plan approval. The burden
of proving the existence of such off-premise parking
arrangements rests upon the applicant.

FINDING: All required parking will be located on the same parcel as the use. This criterion will
be met.
4.

Use of Parking Facilities. Required parking space shall be
available for the parking of operable passenger automobiles
of residents, customers, patrons and employees only and
shall not be used for the storage of vehicles or materials or
for the parking of trucks used in conducting the business or
used in conducting the business or use.

FINDING: If approved, staff recommends a condition of approval to ensure compliance.
5.

Parking, Front Yard. Required parking and loading spaces
for multi-family dwellings or commercial and industrial uses
shall not be located in a required front yard, except in the
Sunriver UUC Business Park (BP) District and the La Pine
UUC Business Park (LPBP) District and the LaPine UUC
Industrial District (LPI), but such space may be located within
a required side or rear yard.

FINDING: According to the site plan, the westernmost parking space will be located within the
front yard setback associated with NE Crooked River Drive. The BoP indicates this space will be
reserved for the caretaker of the B&B. For this reason, the applicant argues this westernmost
parking space is for residential use and not for commercial use. Staff asks the Hearings Officer
to determine if this criterion will be met.
Staff notes that the easternmost portion of the parking lot encroaches into the front yard setback
associated with NE Smith Rock Loop. However, this portion of the parking lot is backup space
rather than vehicular parking space. For this reason, staff finds this area of the parking lot
conforms to this standard.
Hearings Officer: By definition a bed and breakfast inn is in a single-family dwelling. There is
one “family” (resident) and up to eight guests. The caretaker is the resident. So it is not multifamily. But neither is it solely residential. It is a mixed commercial/residential use. This is a
separate category for purposes of the minimum parking requirements. Apparently, single family
Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU
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dwellings are not prohibited from having a parking space in the front yard setback. I think the
only way to reconcile these is to conclude, as the applicant asserts, that the one parking spot for
the resident staff person may encroach as shown in the parking plan. Although not required, the
applicant has offered to include additional landscaping which will be a condition of approval.
F.

Development and Maintenance Standards for Off-Street Parking
Areas. Every parcel of land hereafter used as a public or private
parking area, including commercial parking lots, shall be developed
as follows:
1.
Except for parking to serve residential uses, an off-street
parking area for more than five vehicles shall be effectively
screened by a sight obscuring fence when adjacent to
residential uses, unless effectively screened or buffered by
landscaping or structures.

FINDING: The proposed parking lot will be sited in the northern portion of the property. This
area is bordered by NE Crooked River Drive to the northwest and NE Smith Rock Loop to the
northeast. To the northeast and east, across NE Smith Rock Loop are residential uses. The
project includes significant landscaping, including trees and shrubs, which will provide some
screening and buffering of the parking lot. To the south is the adjacent Gibson property which is
in residential use. The residential use on the Gibson property will be screened and buffered
from the parking lot by proposed landscaping, the 7-foot-tall wood screening fence, and the
replacement dwelling. This criterion will be met.
2.

Any lighting used to illuminate off-street parking areas shall
be so arranged that it will not project light rays directly upon
any adjoining property in a residential zone.

FINDING: Per the site lighting photometric plan, no parking area lighting will project onto any
adjoining property in a residential zone. This criterion will be met.
3.

Groups of more than two parking spaces shall be located and
designed to prevent the need to back vehicles into a street or
right of way other than an alley.

FINDING: The parking lot will be accessed from NE Crooked River Drive. The proposed
driveway will provide at least 50 feet of queuing length between Crooked River Drive and the
first parking stall. Staff finds this distance will prevent the need to back vehicles onto Crooked
River Drive. This criterion will be met.
4.

Areas used for standing and maneuvering of vehicles shall be
paved surfaces adequately maintained for all weather use
and so drained as to contain any flow of water on the site. An
exception may be made to the paving requirements by the
Planning Director or Hearings Body upon finding that:
a.
A high water table in the area necessitates a
permeable surface to reduce surface water runoff
problems; or
b.
The subject use is located outside of an
unincorporated community and the proposed
surfacing will be maintained in a manner which will not
create dust problems for neighboring properties; or
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c.

The subject use will be in a Rural Industrial Zone or an
Industrial District in an unincorporated community and
dust control measures will occur on a continuous
basis which will mitigate any adverse impacts on
surrounding properties.

FINDING: The applicant proposes a paved drive aisle and paved parking spaces. The
drainage plan and utility plan indicate stormwater flow will be contained on-site. If the
applications are approved, staff recommends a condition of approval requiring the paved
vehicular surfaces to be adequately maintained for all-weather use and drained to contain flow
of water on-site.
5.

Access aisles shall be of sufficient width for all vehicular
turning and maneuvering.

FINDING: Table 1, Off-Street Parking Lot Design, of this chapter requires a 24-foot-wide
access aisle for two-way traffic. Based on staff’s review of the site plan, the access aisle for the
parking lot will be 24 feet in width. This criterion will be met.
6.

Service drives to off-street parking areas shall be designed
and constructed to facilitate the flow of traffic, provide
maximum safety of traffic access and egress and maximum
safety of pedestrians and vehicular traffic on the site. The
number of service drives shall be limited to the minimum that
will accommodate and serve the traffic anticipated. Service
drives shall be clearly and permanently marked and defined
through the use of rails, fences, walls or other barriers or
markers. Service drives to drive in establishments shall be
designed to avoid backing movements or other maneuvering
within a street other than an alley.

FINDING: The project will improve and expand the existing driveway from NE Crooked River
Drive, which is the minimum necessary to serve the proposed uses. As noted above, the
driveway will meet the minimum 24-foot aisle width for two-way traffic. The drive aisle is
separated from the pedestrian walkways by landscaping and fencing, providing for the safety of
pedestrians on-site. The proposed driveway includes split-rail fencing along a portion of the
drive aisle. Staff notes that while the fencing along the north side of the drive aisle extends from
Crooked River Drive to the first north-facing parking stall, the fencing along the south side of the
driveway does not extend all the way from Crooked River Drive to the first south-facing parking
stalls. To meet this criterion and ensure the drive aisle is clearly marked, staff recommends a
condition of approval requiring the applicant to extend the fencing along the south side of the
driveway to the first south-facing stalls.
7.

Service drives shall have a minimum vision clearance area
formed by the intersection of the driveway centerline, the
street right of way line and a straight line joining said lines
through points 30 feet from their intersection.

FINDING: Based on staff’s review of the site plan, the proposed 4-foot-tall entrance sign, a
portion of the split-rail fence, and few proposed shrubs will be located in the clear vision area at
the intersection of the driveway and NE Crooked River Drive. Per DCC 18.116.020,
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18.116.020. Clear Vision Areas.
A.

In all zones, a clear vision area shall be maintained on the corners of all property at the
intersection of two streets or a street and a railroad. A clear vision area shall contain no
planting, fence, wall, structure, or temporary or permanent obstruction exceeding three
and one-half feet in height, measured from the top of the curb or, where no curb exists,
from the established street centerline grade, except that trees exceeding this height may
be located in this area provided all branches and foliage are removed to a height of eight
feet above the grade.

Based on this section, no planting greater than 3.5 feet in height can be within a clear vision
area For this reason, staff recommends a condition of approval requiring the applicant to revise
the landscape plan to specify plant species to be used in the clear vision area that will not
exceed 3.5 feet in height at maturity.
This section also prohibits fencing greater than 3.5 feet in height within the clear vision area.
Staff notes that under DCC 18.116.120, the following fencing standard applies within a clear
vision area.
18.116.120. Fences.
A.

Fences which form a solid barrier or are sight obstructive shall not exceed three and
one-half feet in height when located in a required front yard or in a clear vision area.
(Emphasis added)

Staff reads both provisions together to allow fencing greater than 3.5 feet in height as long as
the fencing is not sight-obstructive. Staff finds the proposed split-rail fencing is not sightobstructive and, therefore, can be allowed within a clear vision area.
With respect to the proposed entrance sign, the applicant can decrease the height of the sign to
no greater than 3.5 feet, or the applicant can propose a location outside of the required clear
vision area. Staff asks the applicant to respond to this issue. Staff notes that at this time, the
applicant has not submitted an application for a monument sign. If the applications are
approved, staff recommends a condition of approval requiring the applicant to secure sign
permit approval prior to installation of the entrance sign.
8.

Parking spaces along the outer boundaries of a parking area
shall be contained by a curb or bumper rail placed to prevent
a motor vehicle from extending over an adjacent property line
or a street right of way.

FINDING: Per the grading and drainage plan, all parking spaces facing the northwestern
property line along NE Crooked River Drive will be contained by a 12-inch concrete curb. No
other parking spaces will be sited such that a vehicle could extend into a roadway or over a
property line. This criterion will be met.
G.

Off-Street Parking Lot Design. All off-street parking lots shall be
designed subject to County standards for stalls and aisles as set
forth in the following drawings and table:
(SEE TABLE 1 AT END OF CHAPTER 18.116)
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FINDING: The proposed drive aisle will have the minimum 24-foot width in Table 1. Based on
the site plan, all proposed vehicular parking spaces will meet the minimum 9-foot-wide by 20foot-long parking stall dimensions in Table 1. This criterion will be met.
2.

Section 18.116.031. Bicycle Parking.
New development and any construction, renovation or alteration of an
existing use requiring a site plan review under DCC Title 18 for which
planning approval is applied for after the effective date of Ordinance 93-005
shall comply with the provisions of DCC 18.116.031.
A.
Number and Type of Bicycle Parking Spaces Required.
1.
General Minimum Standard.
a.
All uses that require off-street motor vehicle parking
shall, except as specifically noted, provide one bicycle
parking space for every five required motor vehicle
parking spaces.

FINDING: The applicant proposes a bed and breakfast inn and a campground. Per subsection
(4) (b) below, the total bicycle parking requirement is calculated based on the total vehicle
parking for all uses. Staff finds the B&B is a commercial use for the purposes of this criterion
and, therefore, is subject to the commercial use standard under subsection (2)(b) below, rather
this the general standard detailed above. As noted above, the B&B use requires 4 total
vehicular parking spaces. Per the commercial standard under (2) (b), and rounding up fractional
spaces per subsection (4) (a), staff finds the B&B use will require 1 bicycle parking space.
The required campground vehicular parking is 12 spaces. Staff is unsure if the campground use
should be classified as a commercial use for the purposes of this criterion, or be subject to the
general requirement because it is more closely akin to a recreational use. As a commercial use,
the required bicycle parking for the campground will be 2 bicycle spaces. Under the general
requirement, the required bicycle parking for the campground will be 3 spaces.
Based on the above, the combination of B&B and campground uses will require either 3 or 4
bicycle parking spaces. Per the site plan, the applicant proposes 4 bicycle parking spaces. For
this reason, staff finds this criterion will be met regardless of the bicycle parking calculation.
b.

Except as specifically set forth herein, all such parking
facilities shall include at least two sheltered parking
spaces or, where more than 10 bicycle spaces are
required, at least 50 percent of the bicycle parking
spaces shall be sheltered.

FINDING: As noted above, the proposal will require either 3 or 4 bicycle parking spaces.
Therefore, the maximum number of required covered bicycle spaces is 2. The applicant
proposes 2 sheltered bicycle spaces under the covered terrace adjacent to the B&B structure.
This criterion will be met.
c.

When the proposed use is located outside of an
unincorporated community, a destination resort, and a
rural commercial zone, exceptions to the bicycle
parking standards may be authorized by the Planning
Director or Hearings Body if the applicant
demonstrates one or more of the following:
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i

ii.
iii.

iv.
v.

The proposed use is in a location accessed by
roads with no bikeways and bicycle use by
customers or employees is unlikely.
The proposed use generates less than 50
vehicle trips per day.
No existing buildings on the site will
accommodate bicycle parking and no new
buildings are proposed.
The size, weight, or dimensions of the goods
sold or unlikely.
The use of the site requires equipment that
makes it unlikely that a bicycle would be used
to access the site. Representative examples
would include, but not be limited to, paintball
parks, golf courses, shooting ranges, etc.

FINDING: The applicant does not propose an exception to the bicycle parking standards.
These criteria do not apply.
2.

Special Minimum Standards.
a.
Multi-Family Residences. Every residential use of four
or more dwelling units shall provide at least one
bicycle parking space for each unit.
In those
instances in which the residential complex has no
garage, required spaces shall be sheltered.

FINDING: The proposed use is not a multi-family residence. This criterion does not apply.
b.

Parking Lots. All public and commercial parking lots
and parking structures shall provide a minimum of one
bicycle parking space for every 10 motor vehicle
parking spaces.

FINDING: As discussed above, staff finds the applicant will meet the minimum bicycle parking
requirement. This criterion will be met.
c.

Schools. Schools, both public and private, shall
provide one bicycle parking space for every 25
students, half of which shall be sheltered.

FINDING: The proposed use is not a school. This criterion does not apply.
d.

Colleges. One-half of the bicycle parking spaces at
colleges, universities and trade schools shall be
sheltered facilities.

FINDING: The proposed use is not a college. This criterion does not apply.
3.

Trade Off with Motor Vehicle Parking Spaces.
a.
One motor vehicle parking space may be deleted from
the required number of spaces in exchange for
providing required bicycle parking.
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i.

b.

Any deleted motor vehicle space beyond the
one allowed above shall be replaced with at
least one bicycle spaces.
ii.
If such additional parking is to be located in the
area of the deleted automobile parking space, it
must meet all other bicycle parking standards.
The Hearings Body or Planning Director may authorize
additional bicycle parking in exchange for required
motor vehicle parking in areas of demonstrated,
anticipated, or desired high bicycle use.

FINDING: The applicant does not propose to reduce vehicular parking for bicycle parking. This
criterion does not apply.
4.

Calculating number of bicycle spaces.
a.
Fractional spaces shall be rounded up to the next
whole space.

FINDING: As noted above, fractional spaces for the required bicycle parking were rounded up.
b.

For facilities with multiple uses (such as a commercial
center) bicycle-parking requirements shall be
calculated by using the total number of motor vehicle
spaces required for the entire development.

FINDING: As discussed above, the required bicycle parking is calculated using the total
number of required vehicle parking spaces. This criterion will be met.
B.

Bicycle Parking Design.
1.
General Description.
a.
Sheltered Parking. Sheltered parking may be provided within
a bicycle storage room, bicycle locker, or racks inside a
building; in bicycle lockers or racks in an accessory parking
structure; underneath an awning, eave, or other overhang; or
by other facility as determined by the Hearings Body or
Planning Director that protects the bicycle from direct
exposure to the elements.
b.
Unsheltered parking may be provided by bicycle racks.

FINDING: The applicant proposes to locate the 2 covered bicycle parking spaces under the
covered terrace adjacent to the B&B structure. This criterion will be met.
2.

Location.
a.
Required bicycle parking that is located outdoors shall be
located on-site within 50 feet of main entrances and not
farther from the entrance than the closest motor vehicle
parking space.
i.
Bicycle parking shall be located in areas of greatest
use and convenience to bicyclist.
ii.
Such bicycle parking shall have direct access to both
the public right of way and to the main entrance of the
principal use.

Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU

Attachment: Memo to BOCC for Public Hearing (1727 : Continuation of Public Hearing: Appeal of Mazamas Bed and Breakfast Inn and

11.a

28

Packet Pg. 169

iii.
iv.

Bicycle parking shall not impede or create a hazard to
pedestrians.
Parking areas shall be located so as not to conflict
with clear vision areas as prescribed in DCC
18.116.020.

FINDING: Both bicycle racks will be located within 50 feet of the main entrances to both the
B&B and campground, providing the greatest use and convenience to bicyclists. The bicycle
racks will be located near to pedestrian walkways, but will not impede or create a hazard to
pedestrians. Additionally, these locations will not conflict with any clear vision areas. These
criteria will be met.
b.
Bicycle parking facilities shall be separated from motor
vehicle parking and drive areas by a barrier or sufficient
distance to prevent damage to the parked bicycle.
FINDING: The proposed bicycle racks will be located over 50 feet from the closest vehicular
parking space, with intervening landscaping. Staff finds the distance and landscaping will
prevent damage to parked bicycles. This criterion will be met.
c.

Where bicycle parking facilities are not directly visible and
obvious from the public right(s) of way, entry and directional
signs shall be provided to direct bicyclists for the public right
of way to the bicycle parking facility. Directions to sheltered
facilities inside a structure may be signed, or supplied by the
employer, as appropriate.

FINDING: Based on staff’s review of the site plan and lighting plan, the proposed bicycle racks
will not be visible from NE Crooked River Drive, and may not be visible from NE Smith Rock
Loop. Per the applicant’s July 31, 2017 email, the applicant proposes 2 bicycle directional signs.
If the applications are approved, staff recommends a condition of approval requiring the
applicant to submit a revised site plan illustrating the location of the proposed bicycle directional
signs.
3.

Dimensional Standards.
a.
Each bicycle parking space shall be at least two by six feet
with a vertical clearance of seven feet.

FINDING: Per the updated site plan, each bicycle space will be at least 2 feet wide by 6 feet
long. The site plan does not include a note regarding vertical clearance. If the applications are
approved, staff recommends a condition of approval to ensure compliance.
b.

An access aisle of at least five feet wide shall be provided
and maintained beside or between each row of bicycle
parking.

FINDING: The updated site plan illustrates an access aisle of at least five feet for both bicycle
racks. This criterion will be met.
c.

Each required bicycle parking space shall be accessible
without moving another bicycle.
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FINDING: As noted above, each bicycle parking space will be 2 feet wide and 6 feet long.
Additionally, each rack will accommodate only 2 bicycles. Staff finds this design is sufficient to
preclude the need to move another bicycle when accessing the bicycle racks. This criterion will
be met.
4.
Surface. The surface of an outdoor parking facility shall be surfaced
in the same manner as the motor vehicle parking area or with a
minimum of one-inch thickness of aggregate material. This surface
will be maintained in a smooth, durable, and well-drained condition.
FINDING: The updated site plan does not specify the surfacing for the bicycle racks. If the
applications are approved, staff recommends a condition of approval to ensure compliance.
5.

Security.
a.
Bicycle parking facilities shall offer security in the form of
either a lockable enclosure in which the bicycle can be stored
or a stationary object (i.e., a "rack") upon which the bicycle
can be locked. Structures that require a user-supplied lock
shall accommodate both cables and U-shaped locks and shall
permit the frame and both wheels to be secured (removing
the front wheel may be necessary). All bicycle racks, lockers,
or other facilities shall be permanently anchored to the
surface of the ground or to a structure.

FINDING: The applicant proposes stationary bicycle racks for security. If the applications are
approved, staff recommends a condition of approval to ensure the bicycle racks are
permanently anchored.
b.

Lighting shall be provided in a bicycle parking area so that all
facilities are thoroughly illuminated and visible from adjacent
sidewalks or motor vehicle parking.

FINDING: Per the site lighting schematic plan, both bicycle racks will be illuminated. Based on
staff’s review of the site plan and lighting plan, the bicycle rack under the covered terrace will be
visible from the parking area. This criterion will be met.
E.

Chapter 18.124, Site Plan Review
1.

Section 18.124.030. Approval Required.
A.

B.

No building, grading, parking, land use, sign or other required
permit shall be issued for a use subject to DCC 18.124.030, nor shall
such a use be commenced, enlarged, altered or changed until a final
site plan is approved according to DCC Title 22, the Uniform
Development Procedures Ordinance.
The provisions of DCC 18.124.030 shall apply to the following:
…
3.
All commercial uses that require parking facilities;
…
5.
All other uses that serve the general public or that otherwise
require parking facilities, including, but not limited to,
landfills, schools, utility facilities, churches, community
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buildings, cemeteries, mausoleums, crematories, airports,
parks and recreation facilities and livestock sales yards;
FINDING:
The applicant proposes a commercial use (B&B) and a recreational use
(campground) that require parking facilities. Therefore, site plan review is required.
Hearings Officer: As discussed elsewhere, there is some question about whether the B&B is a
residential use, a commercial use or a “residential-commercial” use. In any event, both it and
the campground serve the public and require parking so site plan compliance is required. No
one argues otherwise.
2.

Section 18.124.060. Approval Criteria.
Approval of a site plan shall be based on the following criteria:
A.
The proposed development shall relate harmoniously to the natural
environment and existing development, minimizing visual impacts
and preserving natural features including views and topographical
features.

FINDING: The existing environment consists of topography that is generally level around the
perimeter of the property, and rises slightly in the center of the property in the location of the
existing dwelling. Vegetation on-site consists of grasses with small groups of juniper trees.
Development on-site includes a single-family dwelling, barn and shed. Views on-site consist
primarily of Smith Rock and Smith Rock State Park to the north and west.
The applicant proposes to develop the property with a replacement dwelling to be used as the
B&B, a campground with 12 tent sites, a parking lot, pedestrian walkways and landscaping. As
part of the project, the applicant will also remove the existing barn and shed. Staff notes that the
campground will retain views of Smith Rock to the north, with the B&B retaining views of Smith
Rock to the north and west. Given the lack of significant natural or topographic features on-site,
the retention of views of Smith Rock and introduction of significant landscaping, staff finds the
proposed development will relate harmoniously to the natural environment and existing
development. This criterion will be met.
Hearings Officer: Numerous commenters argue that the proposal, and particularly the
campground, is antithetical to nearby residential and rural uses. Concerns have been raised
about traffic, parking, fire danger and other issues addressed under more specific criteria.
First, it appears that “relate harmoniously” is a somewhat higher standard than “compatibility”
under the conditional use criteria although they obviously relate to each other. “Harmonious” is
not defined but likely means a minimum of conflict, discord or similar impacts on existing
development and the environment. Further, the focus is on whether the site plan, i.e. the design,
sufficiently harmonizes the proposed uses with existing development. For example, all
campgrounds will have visual impacts and generate traffic and noise but has the applicant been
able to harmonize the impacts that this campground will generate with existing development
through design? In this case, the number of campers is relatively small, but so is the available
buffer area on the site. It also is adjacent to an urban density residential development.
Ultimately I think this criterion asks whether the applicant has taken sufficient steps to ensure
that impacts do not create any more disharmony than other uses allowed by right or
conditionally in the MUA-10 zone or the existing uses.
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I find that some of the concerns are too speculative or outside the parameters of my authority.
For example, there is no reason to conclude that the composting toilet will create significant
odors. Concerns about the number of people the Mazamas already brings to the park and their
impacts on the park do not appear relevant to this criterion.
The major concerns are traffic, noise, visual impacts and simply having more people in the area.
The record is clear that this area is significantly impacted by the literally tens of thousands of
people who visit each day. Although there no doubt is a limit on how much the area can take, it
is not plausible to conclude that adding approximately 30 persons and approximately 60 daily
trips will noticeably add to the disruption and impacts already present. Campground vehicles
have no reason to use Smith Rock Loop. Similarly, it is not sufficient to assume that guests at
the site will create any measurable additional impacts, such as trespass or interference with
animals than already are caused by the many daily visitors already in the area.
Smith Rock State Park primarily is a day use area. Several persons testified that at night the
area is relatively quiet, peaceful and serene. In effect, they argue that the evening hours are a
respite from the day time deluge and that permitting up to 20 persons to campout nearby will
interfere with that respite. They contend that sound travels and is amplified. The subject
property currently is dark and that will change. Disturbances that may be tolerable during the
day are not tolerable in the middle of the night.
There is, however, already a state permitted camping area in the park. The record is unclear as
to exactly how close it is and how large. There was testimony that residents can hear campers
at night playing music and carrying on and can see lights coming down the trail. So there
already are some nighttime impacts. The opponents contend that the proposal will create even
greater impacts given its proximity and its location on their side of Crooked River Drive.
The applicant contends that that the use will be adequately buffered both visually and audibly,
that its operational measures will be effective and that its guests will be less likely to create
impacts than the relatively unregulated campers on state land. It also notes that adjacent the
urban density residential use creates or has the potential for visual, audible and other impacts.
As regards visual impacts the applicant will provide the tents which will be relatively small and
no higher than four feet. It proposes a berm and substantial landscaping. The most significant
views from the majority of dwellings do not look out on the campground. Lighting is proposed to
either be extinguished at 10:00 p.m. or activated by motion sensors. No campfires are
permitted.
I do not find the applicant’s noise study to be particularly helpful. It seems to focus primarily on
daytime noise and it assumes that all operational controls will be consistently applied – an
assumption that opponents legitimately question. There is simply no doubt that there will be
additional noise. Even if the applicant is able and willing to enforce its rules as vigorously as it
suggests, there will be problematic noise incidents from time to time. But the same can be said
for the existing environment. Urban level residential development sometimes engenders
disruptive noise that impacts other residences. The park campground generates noise and, I
suspect, there are occasionally nighttime noise incidents in the park itself.
In its post-hearing submittal the applicant proposed additional measures and options to address
these impacts. It proposes extending the 7’ privacy fence along the south property line eastward
to the irrigation ditch and additional landscaping along the berm. More significantly, it proposed
a more compact configuration that shifts the campground sites toward the dwelling and parking
lot and away from the property lines. The applicant asserts that the sites maintain their 1420 sq.
Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU

Attachment: Memo to BOCC for Public Hearing (1727 : Continuation of Public Hearing: Appeal of Mazamas Bed and Breakfast Inn and

11.a

32

Packet Pg. 173

ft. size. Unfortunately, the applicant did not submit detailed measurements, but it also appears
to cluster tent sites closer together toward the pedestrian walkway and to make those locations
permanent. The setbacks would increase to 50’ along NE Smith Rock Loop and to 40’ along the
south property line. It appears that this would further minimize visual impacts. The impact on
sound is uncertain – on one hand it moves the tents farther away from existing uses but it also
brings them closer together which may encourage more talking etc.
In its final argument the applicant reiterated this option and proposed other options, including
reducing the number of sites but placing three tents on each site. First, this would appear to be
new evidence or enough of a modification that it should not be considered without an
opportunity for comments from nearby residents. For example, it raises further concerns about
creating more noise as the tents are closer together. It its final rebuttal, the applicant also
provided the option of making sites 5 and 6 single tent sites, reducing the number of potential
campers to 20 guests. I think I may consider this as it simply scales back the occupancy and is
very unlikely to be a problem for neighbors.
It appears that the two proposals are not in conflict and, when combined, will help promote a
harmonious relationship with existing development.
At the hearing I asked why the campground was not proposed for the west side of the site. The
applicant in its final rebuttal noted several problems this would create, including potential well
impacts, visual impacts on the park and reduced opportunities for restoration.
Finally, and most significant, is the issue of whether the applicant really will effectively
implement and enforce the operational controls that are critical to meeting numerous code
criteria. This dilemma arises in many applications. On one hand, the County and concerned
residents are asked to take on faith that the applicant will live up to its commitments and nearby
residents bear the impacts if it does not. On the other, absent some indication that the applicant
is not acting in good faith or its proposals are not feasible, its future compliance should not be
prejudged. The County is charged with code enforcement, the problem being sites are often
relatively isolated and enforcement resources often are not robust. In this regard, I have clarified
and tightened some of the operational requirements in the conditions of approval. I also find that
it is appropriate to add a condition requiring that the applicant maintain a 27/7 phone contact to
receive complaints; all complaints must be logged and the follow-up action/resolution
documented. This log shall be available for inspection by the County on request. This
information may be used by the County and residents to monitor compliance and for
enforcement, including revocation of the conditional use approval.
The applicant has stressed that there is no reason for guests to come and go from the facility
after 10:00 and has proposed quiet hours from then until 6:00 a.m. Late night comings and
goings raise the potential for numerous impacts including noise and light pollution. Leaving the
parking lot open, however, creates significant enforcement issues. Redmond Fire and Rescue
states that it does not need access into the site. Accordingly, I am imposing a condition of
approval requiring that the entrance be gated and locked or secured so that cars may not enter
after 10:00 p.m., subject to Fire Marshall requirements, if any (e.g. emergency access). Further,
the outdoor cooking area may not be used until 7:00 a.m.
I find that based on the revisions to the proposal, the increased landscaping and additional
conditions of approval this criterion is met.
B.

The landscape and existing topography shall be preserved to the
greatest extent possible, considering development constraints and
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suitability of the landscape and topography. Preserved trees and
shrubs shall be protected.
FINDING: The applicant proposes to replace the dwelling on-site in substantially the same,
previously disturbed, area on the property. The site plan notes a number of trees that will be
preserved on-site. Given the small size of the property and the development requirements to
establish the uses, including parking areas and pedestrian walkways, the applicant is preserving
as much of the site as possible.
C.

The site plan shall be designed to provide a safe environment, while
offering appropriate opportunities for privacy and transition from
public to private spaces.

FINDING: The proposal provides adequate separation of vehicles from both bicycle parking
and pedestrian walkways. All required clear vision areas will be maintained with the imposition
of the conditions of approval detailed above. The drive aisle will meet the minimum width for
two-way travel, allowing sufficient area for vehicular movement. Staff finds that these design
characteristics will allow the project to provide for a safe environment.
The B&B use, which includes an outdoor gathering area, and the campground use will be sited
90 feet and 95 feet, respectively, from the closest residential use to the south. Approximately
140 feet to the east are residential uses in the Smith Rock Mobile Estates. To address the issue
of privacy and transition from public to private spaces, the applicant proposes landscaping
throughout the site and a 7-foot-tall wood screening fencing along a portion of the south
property line. Staff notes the wood screening fence will likely block views from the outdoor
gathering space to the Gibson residence. However, it is unclear if this same level of privacy will
be provided from views from the campsites to both the Gibson property as a whole, and the
Smith Rock Mobile Estates. Staff asks the Hearings Officer to focus his review on this criterion.
Hearings Officer: As discussed above, the applicant has proposed additional fencing and
landscaping. Further, the campsites and tent sites will be moved farther away from the property
lines and the two campsites closest to the Gibson property used for one tent each. These
additional steps and the distance from existing residences will afford privacy at least
comparable if not better than other development permitted in the zone. This criterion is met.
D.

When appropriate, the site plan shall provide for the special needs
of disabled persons, such as ramps for wheelchairs and Braille
signs.

FINDING: The parking lot includes an accessible parking stall. All on-site walkways will be
reviewed for ADA compliance during building permit review. Any required accommodations will
be addressed at that time. This criterion will be met.
E.

The location and number of points of access to the site, interior
circulation patterns, separations between pedestrians and moving
and parked vehicles, and the arrangement of parking areas in
relation to buildings and structures shall be harmonious with
proposed and neighboring buildings and structures.

FINDING: The proposal will utilize an existing driveway from NE Crooked River Drive. No
comments from the Senior Transportation Planner or the Road Department were received
indicating any need to modify this access point. The drive aisle will meet the minimum 24-footHearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU
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wide requirement to allow adequate circulation and movement of vehicles in the parking area.
Additionally, the drive aisle will be separated from pedestrian walkways by a split rail fence and
landscaping. The parking stalls will also be separated from pedestrian walkways by
landscaping. The parking area location is conveniently sited for use by both B&B and
campground users. However, the parking will be sited approximately 140 feet from the closest
residential structure in Smith Rock Mobile Estates. To address this issue, the applicant
proposes significant landscaping along the eastern property line between the parking area and
Smith Rock Mobile Estates. Staff asks the Hearings Officer to determine if the location of the
parking area will be harmonious with neighboring structures, given the intervening distance and
landscaping.
Hearings Officer: The applicant has proposed additional landscaping. It notes that the parking
for Smith Rock Mobile Estates is essentially out in the open. The area in general is heavily
impacted by park parking areas. This criterion is met.
F.

Surface drainage systems shall be designed to prevent adverse
impacts on neighboring properties, streets, or surface and
subsurface water quality.

FINDING: As noted above, the drainage plan and utility plan indicate that stormwater runoff
from the paved parking area will be contained on-site. The only other impervious surfaces
proposed by the applicant will be the replacement dwelling and outdoor gathering area. There is
no evidence in the record indicating that runoff from the existing dwelling has flowed off-site or
otherwise caused adverse impacts on neighboring properties, streets or surface and subsurface
water quality. Given the amount of available ground area between the replacement dwelling and
gathering area, and properties lines and streets, staff finds runoff from the B&B will not cause
adverse impacts. This criterion will be met.
G.

Areas, structures and facilities for storage, machinery and
equipment, services (mail, refuse, utility wires, and the like), loading
and parking and similar accessory areas and structures shall be
designed, located and buffered or screened to minimize adverse
impacts on the site and neighboring properties.

FINDING: The proposal includes a parking area, a composting toilet, a pump house and two
condensing units. Based on staff’s review of the site plan and landscaping plan, each of these
project components will be screened by landscaping, fencing, and/or screening panels. With the
exception of the eastern portion of the parking area, the remaining components will be sited at
least 50 feet from any property line. As noted previously, the subject property does not contain
any significant landscape or topographic features. For this reason, staff finds the siting of the
above-referenced components will not have an adverse impact on the site. Similarly, staff finds
the proposed landscaping and screening panels used to buffer the components will minimize
adverse impacts to the site.
With respect to impacts on neighboring properties, the composting toilet, pumphouse and
condensing units are relatively small structures which should be effectively screened by the
proposed landscaping, fencing, and/or screening panels. The parking area will be screened
from the residential uses to the east and south by proposed landscaping. Between the Gibson
residence and the parking area, additional screening will be provided by the replacement
dwelling. Based on this, staff finds this criterion will be met.
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H.

All above-ground utility installations shall be located to minimize
adverse visual impacts on the site and neighboring properties.

FINDING: No above-ground utility installations are proposed. This criterion does not apply.
I.

Specific criteria are outlined for each zone and shall be a required
part of the site plan (e.g. lot setbacks, etc.).

FINDING: The approval criteria for the underlying MUA10 Zone are addressed above.
J.

All exterior lighting shall be shielded so that direct light does not
project off-site.

FINDING: Per the site lighting photometric plan and exterior lighting concept plan, all exterior
lighting will be shielded so that direct light does not project off-site. This criterion will be met.
K.

Transportation access to the site shall be adequate for the use.
1.
Where applicable, issues including, but not limited to, sight
distance, turn and acceleration/deceleration lanes, right-ofway, roadway surfacing and widening, and bicycle and
pedestrian connections, shall be identified.
2.
Mitigation for transportation-related impacts shall be
required.
3.
Mitigation shall meet applicable County standards in DCC
17.16 and DCC 17.48, applicable Oregon Department of
Transportation (ODOT) mobility and access standards, and
applicable American Association of State Highway and
Transportation Officials (AASHTO) standards.

FINDING: The record includes a site traffic report (STR) prepared by Kittleson & Associates,
dated June 14, 2017. The study concluded the following:





The proposal will generate 5 weekday p.m. peak hour trips and 59 daily trips;
No discernable crash patterns were identified;
No sight distance conflicts or impediments exist at the proposed site access point; and
No improvements to the roadway network are recommended or required due to the
development

The Senior Transportation Planner agrees with the methodology and conclusions of the STR.
Additionally, neither the Senior Transportation Planner nor the Road Department identified any
required mitigation for transportation-related impacts. This criterion will be met.
3.

Section 18.124.070. Required Minimum Standards.
B.

Required Landscaped Areas.
1.
The following landscape requirements are established for
multifamily, commercial and industrial developments, subject
to site plan approval:
a.
A minimum of 15 percent of the lot area shall be
landscaped.
b.
All areas subject to the final site plan and not
otherwise improved shall be landscaped.
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FINDING: For the purposes of this criterion, staff considered the proposed uses to be
commercial. Based on staff’s review of the landscape plan, significantly more than 15 percent of
the property will be landscaped as retained vegetation and introduced landscaping. This
criterion will be met.
2.

In addition to the requirement of DCC 18.124.070(B) (1) (a),
the following landscape requirements shall apply to parking
and loading areas:
a.
A parking or loading area shall be required to be
improved with defined landscaped areas totaling no
less than 25 square feet per parking space.

FINDING: The applicant proposes 17 on-site parking spaces, which requires a minimum of 425
square feet of landscaping. Based on staff’s review of the landscape plan, significantly more
than 425 square feet of area around the parking lot will be landscaped as retained vegetation
and introduced landscaping. This criterion will be met.
b.

c.

In addition to the landscaping required by DCC
18.124.070(B)(2)(a), a parking or loading area shall be
separated from any lot line adjacent to a roadway by a
landscaped strip at least 10 feet in width, and from any
other lot line by a landscaped strip at least five feet in
width.
A landscaped strip separating a parking or loading
area from a street shall contain:
1)
Trees spaced as appropriate to the species, not
to exceed 35 feet apart on the average.
2)
Low shrubs not to reach a height greater than
three feet zero inches, spaced no more than
eight feet apart on the average.
3)
Vegetative ground cover.

FINDING: The proposed parking lot will be located adjacent to both NE Crooked River Drive
and NE Smith Rock Loop. Based on staff’s review of the landscape plan, the required
landscaping strips along both roadways will be at least 17 feet in width and will include the
components required under (c) (1-3). This criterion will be met.
d.

e.

Landscaping in a parking or loading area shall be
located in defined landscaped areas which are
uniformly distributed throughout the parking or
loading area.
The landscaping in a parking area shall have a width of
not less than five feet.

FINDING: Per the landscape plan, the retained and proposed landscaping will be located
between and around all parking stalls, and will have a width of at least 5 feet. This criterion will
be met.
f.
Provision shall be made for watering planting areas
where such care is required.
g.
Required
landscaping
shall
be
continuously
maintained and kept alive and attractive.
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FINDING: According to the Burden of Proof, the applicant proposes an irrigation/watering
system to meet criterion (f). If the applications are approved, staff recommends a condition of
approval to ensure compliance with these criteria.
Hearings Officer: As I noted earlier, the continued viability of robust landscaping is essential to
compliance with several criteria. Accordingly, it is appropriate to impose a condition requiring
additional steps during the establishment period and on-going replacement.
h.

Maximum height of tree species shall be considered
when planting under overhead utility lines.

FINDING: Overhead utility lines exist along the subject property’s northwest property line,
parallel to NE Crooked River Drive. Based on staff’s review of the landscape plan and the utility
plan, it is not clear whether the height and width of the proposed trees along the northwest
property line could impact the overhead utility lines. Staff asks the applicant to clarify trees
species and provide expected height and width of said trees at maturity.
Hearings Officer: The applicant clarified in its post-hearing submittal that the trees adjacent to
the power lines will be Ponderosa Pines -75’, Aspen – 25’ and Serviceberry – 15’. A tree
management plan will be completed. Staff did not comment further on this submittal. This code
section does not require a particular outcome, only documentation that this issue be considered.
This criterion is met.
C.

Non-motorized Access.
1.
Bicycle Parking. The development shall provide the number
and type of bicycle parking facilities as required in DCC
18.116.031 and 18.116.035. The location and design of bicycle
parking facilities shall be indicated on the site plan.

FINDING: The applicable criteria under DCC 18.116.031 and .035 are addressed above.
2.

Pedestrian Access and Circulation:
a.
Internal pedestrian circulation shall be provided in new
commercial, office and multifamily residential
developments through the clustering of buildings,
construction of hard surface pedestrian walkways, and
similar techniques.

FINDING: The proposal includes pedestrian walkways that will connect the parking area,
campground, and B&B. The plan also includes a pedestrian walkway that will connect to NE
Crooked River Drive, providing access to Smith Rock State Park. Staff notes that the proposed
walkways will be decomposed granite rather than a hard surface. Staff asks the applicant to
address this criterion. Alternatively, if the applications are approved, staff recommends a
condition of approval requiring all pedestrian walkways to be surfaced with asphalt, concrete, or
similar hard surface.
Hearings Officer: This criterion is met. The only issue is the surface material. As I understand
it, staff reads this as imposing at least two mandatory requirements: clustering of buildings and
hard surface walkways, plus additional similar techniques. Although I think the language
arguably is ambiguous, the applicant does not propose an alternate reading or, for example, cite
other development approved without requiring these measures. Rather, the applicant argues
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that it makes more sense for several reasons to have decomposed granite paths. That may be
true, but I am not comfortable overturning staff’s straight-forward and plausible reading absent
the applicant demonstrating that there is a compelling alternative reading of this criterion.
b.

Pedestrian walkways shall connect building entrances
to one another and from building entrances to public
streets and existing or planned transit facilities. On
site walkways shall connect with walkways, sidewalks,
bikeways, and other pedestrian or bicycle connections
on adjacent properties planned or used for
commercial, multi family, public or park use.

FINDING: The proposed pedestrian walkways will connect the B&B to NE Crooked River Drive.
No walkways, sidewalks, bikeways, pedestrian connections or bicycle connections exist on
adjacent properties. There are no existing or planned transit facilities in the area. This criterion
will be met.
c.
Walkways shall be at least five feet in paved
unobstructed width. Walkways which border parking
spaces shall be at least seven feet wide unless
concrete bumpers or curbing and landscaping or other
similar improvements are provided which prevent
parked vehicles from obstructing the walkway.
Walkways shall be as direct as possible.
FINDING: Per the BoP, the parking stall adjacent to the pedestrian walkway will include a
concrete bumper. For this reason, the required width of all walkways is 5 feet. Per the site plan,
all walkways will be 5 feet in width. The applicant proposes decomposed granite for walkway
surfacing. As noted above, staff recommends a condition of approval requiring all pedestrian
walkways to be surfaced with asphalt, concrete, or similar hard surface.
d.

Driveway crossings by walkways shall be minimized.
Where the walkway system crosses driveways,
parking areas and loading areas, the walkway must be
clearly identifiable through the use of elevation
changes, speed bumps, a different paving material or
other similar method.

FINDING: Due to the clustering of the B&B and campground uses south of the parking lot, the
project does not include any driveway crossings by walkways. This criterion does not apply.
e.

To comply with the Americans with Disabilities Act,
the primary building entrance and any walkway that
connects a transit stop to building entrances shall
have a maximum slope of five percent. Walkways up
to eight percent slope are permitted, but are treated as
ramps with special standards for railings and landings.

FINDING: Any required accommodations to comply with ADA standards will be addressed
during building permit review. This criterion will be met.
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F.

Chapter 18.128, Conditional Uses
1.

Section 18.128.015. General Standards Governing Conditional Uses.
Except for those conditional uses permitting individual single family
dwellings, conditional uses shall comply with the following standards in
addition to the standards of the zone in which the conditional use is
located and any other applicable standards of the chapter:
A.
The site under consideration shall be determined to be suitable for
the proposed use based on the following factors:
1.
Site, design and operating characteristics of the use;

FINDING:
Site and Design
The subject property is 2.5 acres in size and is triangular in shape. The property’s northwest
and northeast property lines front NE Crooked River Drive and NE Smith Rock Loop,
respectively. Topography on-site is generally level along the perimeter of the property, with a
slightly higher area in the center of the property where the existing dwelling is located.
Vegetation consists of juniper trees and grasses. Development on-site includes a single-family
dwelling, barn, shed, and driveway.
Per the site plan, the site is of sufficient size to accommodate both the B&B and campground
uses. The replacement dwelling will be sited in substantially the same location as the existing
dwelling, minimizing ground disturbance. Similarly, the proposed camp sites will be located in an
area previously used as a horse pasture and the existing driveway will be used to access the
parking lot, minimizing the need to disturb other areas of the property. There are no significant
natural site features which would preclude siting of the uses on the property. For these reasons,
staff finds the siting and design of the proposed B&B and campground is suitable to the
property.
Operating Characteristics5
The project includes two uses, a bed and breakfast inn and a campground. The operating
characteristics of each use are detailed below.
Bed and Breakfast Inn





Replacement of the existing dwelling with a new dwelling to accommodate the B&B use
3 guest rooms to accommodate up to 8 guests
1 caretaker room
Outdoor dining and gathering area adjacent to the B&B building

Campground



5

6 camp sites
Each camp site will include 2 tent sites for a maximum occupancy of 24 camping guests
Composting toilet

The original proposal included the ability for the neighborhood to use the property for gatherings and
events. This operating characteristic was removed in the applicant’s response to staff’s Incomplete
Letter.
Hearings Officer Decision: 247-17-000319-CU, 320-SP, 321-CU
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Camper services such as cooking facilities, dining areas and bathrooms will be available
within the B&B structure to reduce potential noise and minimize disturbance to the
surrounding area
Exterior lights will be dimmed and/or turned off during the night, with motion sensor
activation for guest safety

Guest Management





17 vehicular parking spaces and 4 bicycle parking spaces
Overnight accommodations will be by reservation only to allow Mazamas staff an
opportunity to inform guests of expectations during their stay
Quiet hours will begin at 9 pm and will be regulated by Mazamas on-site staff
“Lights out” at 10 pm

The site does not present any adverse natural features or hazards which would prohibit the
proposed operating characteristics. Additionally, the operating characteristics of the use are not
expected to adversely affect the site by impacting significant natural features on-site. Staff finds
the operating characteristics are suitable to the site.
Hearings Officer: This criterion addresses the subject site. Whether the use is compatible with
nearby uses or has off-site impacts is addressed elsewhere. I concur with staff’s analysis but
note that many of the concerns and compliance issues discussed in this decision stem from the
small size of the site. Anything smaller would seem to be too small, but I concur with staff that
nothing about the site makes it unsuitable for the proposed use.
2.

Adequacy of transportation access to the site; and

FINDING: As noted above, the submitted STR found no indication of crash history on adjacent
roadways and no sight distance conflicts or impediments at the existing access point.
Additionally, the STR and county staff found that no transportation-related improvements were
required. For these reasons, staff finds the site is suitable for the project considering
transportation access.
3.

The natural and physical features of the site, including, but
not limited to, general topography, natural hazards and
natural resource values.

FINDING: Topography on-site is generally level along the perimeter of the property, with a
slightly higher area in the center of the property where the existing dwelling is located.
Vegetation consists of juniper trees and grasses. Natural resource value of the property is
limited to existing vegetation. Natural hazards are likely limited to wildfire potential. Staff finds
there is nothing about the natural and physical features of the site that will preclude or
significantly hamper operation of the B&B and campground.
Concerns regarding the increased potential for wildfire were included in the public comments.
Staff notes that the subject property is within a mapped Wildfire Hazard area. Staff asks the
applicant to address wildfire hazard, particularly considering the camp sites and the potential for
human-generated ignition sources.
Hearings Officer: Several commenters expressed concerns about fire hazard. The applicant
responded that the B&B will have an automatic sprinkler. There will be 7500 gallon cistern and
dry chemical fire extinguishers. No campfires or smoking is permitted. All cooking will be gas
stoves on the concrete outdoor cooking area. Redmond Fire and Rescue is satisfied. This
criterion is met.
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B.

The proposed use shall be compatible with existing and projected
uses on surrounding properties based on the factors listed in DCC
18.128.015(A).

FINDING: The property’s northwest property line is NE Crooked River Drive. The property’s
northeast and east property lines are NE Smith Rock Loop. Approximately 60 feet to the
northeast is Smith Rock State Park (Park) on land zoned Open Space & Conservation (OS&C).
Immediately across NE Crooked River Drive are parking spaces associated with the Park.
Approximately 60 feet to the northeast, across NE Smith Rock Loop, is the Smith Rock Mobile
Estates manufactured home park on land zoned MUA10. To the northeast, east and south are
MUA10-zoned lands developed with single-family dwellings and agricultural uses consisting
primarily of livestock and horses with associated pastures.
Within the OS&C lands, projected uses will likely include continued maintenance and possible
upgrades to the Park. On the MUA10-zoned lands, projected uses are likely to include singlefamily dwellings with some agriculture use.
Site and Design
As detailed above, all structures will observe all required MUA10 Zone setbacks. The closest
residence to the proposed B&B and campground uses will be the Gibson residence adjacent to
the south. The Gibson residence will be approximately 90 feet south of the replacement dwelling
that will include the B&B, and approximately 95 southwest of the closest camp site, identified as
#6 on the site plan. To the east, the closest residential structure in Smith Rock Mobile Estates
will be approximately 140 feet from the closest camp site and from the parking area.
As detailed in the public comments in the record, surrounding neighbors express concern
regarding the compatibility of the proposed uses to existing residential uses and the rural
character of the area. Neighbors expressed concern that the small size of the property provides
little buffering and screening from adjacent properties, especially in relation to expected noise
levels. Of particular note is the email submitted by Marty and Terri Johnston, dated May 6,
20176. The Johnston family has owned and operated Cape Kiwanda RV Resort in Pacific City,
Oregon since 1969. Their testimony describes their experience with camping sites and noise
levels. To address this issue, the applicant has proposed landscaping surrounding and within
the camp sites, along with a screening fence along a small portion of the southern property line.
Given the proximity of the proposed camp site to nearby residential uses and the testimony from
the Johnstons, staff asks the Hearings Officer to determine if the siting and design of the
camping sites is compatible with existing and projected residential uses in the area.
With respect to the B&B use, the replacement dwelling will occupy substantially the same area
as the existing dwelling. The primary difference is the inclusion of an outdoor dining and
gathering area. Similar to the discussion above, staff asks the Hearings Officer to determine if
the siting of the outdoor dining and gathering area is compatible with existing and expected
residential uses.
Staff does not anticipate any significant adverse impact to Smith Rock State Park due to the
siting and design of the project. Even if the B&B and campground uses were to operate at full
capacity, this would result in only a slight increase in usage of the Park over current attendance
levels. A minor positive effect would be the small relief in parking demand at the Park by
providing parking on-site for B&B and campground users.
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Operating Characteristics
Similar to the discussion above, neighbors expressed concern that the operating characteristics
of the camp sites and the outdoor dining and gathering area, will cause noise impacts, lighting
impacts, and increase the risk for fire hazard. To address noise impacts and lighting impacts,
the applicant incorporates the following operating characteristics:








Quiet hours beginning at 9 pm
“Lights out” at 10 pm
Availability of bathroom and kitchen facilities within the B&B for campers
Lights will be dimmed/turned off at night with motion sensors for the safety of campers
Required reservations to allow Mazamas staff to inform guests of expectations
Introduced landscaping and screening fencing
On-site caretaker for oversight

Although the above operating characteristics address noise and lighting impacts, no measures
have been proposed to address fire hazard. Staff asks the applicant to address the potential for
increased fire risk.
Given the proximity of the camp sites to nearby residential uses and taking into consideration
the management experience of the Johnstons at Camp Kiwanda RV Resort, staff is unsure if
the proposed operating characteristics are sufficient to mitigate impacts such that the project is
compatible with nearby residential uses and the rural character of the area. Staff asks the
Hearings Officer to focus his review on this criterion.
Adequacy of Transportation Access
As noted above, the submitted STR found no indication of crash history on adjacent roadways.
The expected trip increase on adjacent roadways will not exceed the carrying capacity of these
roadways. Additionally, the STR and county staff found that no transportation-related
improvements were required. For these reasons, staff finds the project is compatible with
existing and projected uses on surrounding lands considering transportation access.
Natural and Physical Features
The natural and physical features of surrounding properties to the south, east and northeast is
similar to those of the subject property – generally level, with some slight undulating terrain
throughout. Vegetation on surrounding properties generally consists of irrigated pasture with
some juniper trees. To the west and northwest, natural and physical features of the land are
dominated by Crooked River and Smith Rock. Vegetation within Smith Rock State Park consists
primarily of sage brush with some trees. Based on the site design and operating characteristics
of the B&B and campground, staff finds the proposal will not adversely impact the natural and
physical features of surrounding properties.
The primary natural hazard in the area is wildfire risk. As noted above, staff asks the applicant to
address the potential increased risk of fire due to activity at the camp sites.
Natural resource values of the area are primarily centered on Crooked River and Smith Rock.
Given the existing heavy human activity in and around Crooked River and Smith Rock, staff finds
the project will not adversely affect the natural resource value of Crooked River or Smith Rock.
Hearings Officer: This standard is subject to a long-standing and, as far as I have seen,
consistently applied, interpretation that it is not enough that the use may interfere with the
enjoyment of nearby properties unless that interference is so great as to effectively preclude the
use of those properties. This is a rather high standard for opponents to meet. It reflects the fact
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that, by their very nature, conditional uses are likely to have undesirable aesthetic, operational or
other impacts on the character and traditional enjoyment of the area. See e.g., CU-12-15; CU-1114, CU-08-79. It is noted that manufactured home parks are themselves a conditional use in the
MUA-10 zone. Chapter 18.32.030 CC. DD, EE. So the MUA 10 zone appears to contemplate that
campgrounds and relatively dense residential development may coexist at least in some
circumstances.
In addition to the operating standards noted by staff, the applicant has stated that there will be no
amplified music, the outdoor gathering area is for eating only and not events, no pets and,
campfires are not permitted, etc. Smith Rock State Park is anticipated to receive 27,000 visitors a
day in 2017. Numerous persons testified that they already can hear sounds from climbers and from
the much less regulated bivouac camping area provided by the State. If the explosive growth in
use of the park has not made nearby properties unsuitable for continued residential and rural
related uses, it is hard to see how the addition of 6 campsites rises to that level. Of course, this
does not mean that there will be no impacts or that the applicant is relieved from responsibility for
mitigating those impacts. As discussed above, I am imposing additional conditions of approval and
clarifying others to minimize impacts.
There were allegations that the proposal would negatively impact property values. See e.g. Holly
Gardner 9/28 comments. No studies or appraisal information was provided by opponents. The
applicant states in its rebuttal that an appraiser stated that the proposal would not impact property
values. I have not found that in the record, however, so am not considering it. As discussed
above, the area already is heavily impacted. The site is considered by some to be an eyesore.
There simply is insufficient basis to conclude that property values would be significantly impacted,
and especially enough to place the viability of nearby uses at risk.
The testimony from the owners of the Cape Kiwanda RV Resort has been considered and supports
the general concerns raised. But it shows that camping facilities do not substantially interfere with
the use of nearby properties for residences. Further, as the applicant notes the proposal before
me is substantially different and includes measures to mitigate impacts not found in that example.
This criterion, as historically interpreted, is met.
2.

Section 18.128.310. Bed and Breakfast Inn.
A.

Bed and breakfast inns shall be restricted to owner occupied single
family residences.

FINDING: The Mazamas Foundation owns the subject property. The Mazamas propose to occupy
the replacement dwelling with Mazamas staff. This criterion will be met.
B.

Bed and breakfast inns located in farm or forest zones shall utilize
existing dwellings or dwellings conforming to the requirements of
those zones relating to single family dwellings.

FINDING: The subject property is not zoned farm or forest. This criterion does not apply.
C.

No more than three sleeping rooms shall be available for the
accommodation of inn visitors.

FINDING: The applicant proposes 3 guest rooms. This criterion will be met.
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D.

No more than eight guests shall be accommodated at any one time.

FINDING: The applicant proposes a maximum guest occupancy of 8. This criterion will be met.
E.

Occupancies shall be limited to not more than 30 consecutive days.

FINDING: The applicant proposes guest occupancy of not more than 30 days. This criterion will be
met.
F.

Breakfast shall be the only meal provided to inn guests.

FINDING: The applicant agrees to provide only breakfast as part of the B&B use. This criterion will
be met.
Hearings Officer: I could not find this in the record, but have imposed a condition of approval to
this effect.
G.

The exterior of the building shall maintain a residential appearance.

FINDING: The applicant argues the replacement dwelling will maintain a residential appearance.
Based on staff’s review of the exterior elevation drawings, staff agrees.
The record includes a public comment asserting the structure involves external changes to the
dwelling that would give the dwelling an outward appearance of a business. However, no specific
external characteristics of the replacement dwelling were identified by the commenter. For this
reason, staff is unable to address this comment.
H.

The bed and breakfast inn shall be operated in a way that will prevent
unreasonable disturbance to area residents.

FINDING: The greatest potential for unreasonable disturbance to area residents will likely
originate from vehicles in parking area and the outdoor dining and gathering area. To address
noise issues from both the parking area and the outdoor dining and gathering area, the applicant
proposes a significant amount of landscaping to provide noise, lighting and visual mitigation. In
addition, the applicant proposes a wood screening fence along a small portion of the south
property line to attenuate noise impacts from the outdoor dining and gathering area. Finally, the
applicant proposes operating characteristics, as discussed above, to mitigate noise, lighting and
visual impacts. Staff is unsure if these measures are sufficient to prevent unreasonable
disturbance to area residents considering the proximity of nearby dwellings. Staff asks the
Hearings Officer to focus his review on this criterion.
Hearings Officer: Most, but not all, of the opposition has been focused on the campground
although some had concerns about the outdoor gathering area. As noted elsewhere, the applicant
has proposed additional fencing and landscaping. The applicant states that it will have quiet hours
starting at 9:00 and “lights out” at 10:00 p.m. At the hearing, in response to my question, the
applicant clarified that the “gathering space” is for eating and not for events, e.g. speakers, socials
or whatever. But the proposal provides few specifics as to exactly what some of these operational
measures entail. To minimize disturbance, and to ease enforcement, I have clarified several
conditions of approval and imposed additional conditions. For example, I am requiring that the
parking lot be gated and locked at 10:00 p.m. (with fire department consultation). The outdoor area
may not be used before 7:00 a.m. All lighting shall be motion activated unless inconsistent with a
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safety regulation. With the additional conditions imposed below, I find that the B&B will not cause
unreasonable disturbance.
I.

One off street parking space shall be provided for each guest room in
addition to parking required for the residence.

FINDING: The applicant proposes a total of 4 parking spaces to accommodate the 3 guest rooms
and the caretaker room. This criterion will be met.
J.

Approval shall be conditioned upon compliance with all applicable
state building code requirements and state sanitation requirements.

FINDING: If the applications are approved, staff recommends a condition of approval to ensure
compliance.
K.

Bed and breakfast inns in the Wildlife Area Combining Zone are subject
to the provisions of DCC 18.88.

FINDING: The subject property is not located within a Wildlife Area Combining Zone. This criterion
does not apply.
3.

Section 18.128.320. Campgrounds.
A conditional use permit for a campground may be issued only when the
following criteria are met:
A.
Campgrounds shall provide patrons with opportunities for outdoor
recreation that are compatible with the natural setting of the area.
Outdoor recreation activities include fishing, swimming, boating,
hiking, bicycling, horseback riding and other similar activities.
Outdoor recreation does not include commercial uses such as
miniature golf courses, go cart tracks or rental of equipment or
animals.

FINDING: The proposed campground will be located across NE Crooked River Drive from Smith
Rock State Park, providing patrons with an opportunity to hike and bike within the Park. The
campground includes a pedestrian walkway that leads to NE Crooked River Drive. The terminus of
this walkway will be approximately 120 feet from a pedestrian path located adjacent to the Park
parking stalls along NE Crooked River Drive. The applicant also proposes to provide 4 bicycle
parking spaces for patrons who wish to bike within the Park. No commercial uses such as those
detailed in the criterion are proposed. This criterion will be met.
B.

Street access shall be provided as follows:
1.
The campground shall obtain direct access from a street or road
designated as an arterial or collector by the Deschutes County
Comprehensive Plan.

FINDING: The subject property will continue using the existing driveway from NE Crooked River
Drive, classified as a collector road. This criterion will be met.
2.

Access to the campground shall be adequate to handle the
anticipated traffic generated by the use.
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FINDING: As detailed previously, access to the subject property is adequate to handle the
anticipated traffic generated by both the B&B and campground use. This criterion will be met.
3.

The Deschutes County Public Works Department or the State
Highway Division may require refuge lanes for left hand turns
and deceleration lanes for right hand turns where necessary for
public safety.

FINDING: Neither the STR nor county staff identified a need for roadway improvements. This
criterion does not apply.
C.

Water supply and sewage disposal shall be provided as follows:
1.
Applicant shall demonstrate that there is adequate potable water
available at the site to serve the campground. When the water is
to be supplied from a well, a well log is required to show that an
ample supply of water will be available for the campground it
will serve.

FINDING: The applicant proposes potable water via on-site well. The record includes a well log of
the surrounding area indicating static water level between 138 to 331 feet. There is no evidence in
the record to suggest adequate water is unavailable to the applicant for the proposed uses. As
noted in the comments from the Health Department, the applicant will be required to secure
approval for a public water system. If the applications are approved, staff recommends a condition
of approval to ensure compliance.
2.

Plans for water supply and sewage disposal improvements must
be approved by the State Health Division and the Department of
Environmental Quality.

FINDING: If the applications are approved, staff recommends a condition of approval to ensure
compliance.
3.

Evidence shall be provided to demonstrate that the campground
will be eligible for a certificate of sanitation as required by the
Oregon Department of Environmental Quality.

FINDING: As noted in the comments from the Environmental Soils Division, the applicant will be
required to secure wastewater permit approval. There is nothing in the record to suggest the
applicant cannot site a sufficient septic system to serve the project. If the applications are
approved, staff recommends a condition of approval to ensure compliance.
D.

A campground shall conform to state standards specified in OAR
Chapter 918, Division 650 and the following:

FINDING: Applicable sections of OAR 918-650 are addressed below.
1.

Sixty five percent of a parcel developed as a campground shall
be retained as open space.
Natural vegetation shall be
maintained in open space areas to the fullest extent possible.
Walkways, roadways, parking spaces, structures, service areas
and campsites shall not be considered open space.
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FINDING: Per the BoP, approximately 74 percent of the property will be retained in open space.
Additionally, the site plan illustrates trees which will be preserved on-site. This criterion will be met.
2.

The space provided for each campsite shall be not less than
1600 square feet exclusive of any space used for common areas
such as roadways, general use structures, walkways,
landscaped areas and parking spaces other than those assigned
to particular campsites.

FINDING: For the purposes of this calculation, the applicant identifies 6 camp sites, each at 1,420
square feet, with an associated 180-square-foot parking space. Using this calculation, each camp
site will be 1,600 square feet in size, meeting this criterion. However, using this methodology would
produce an interpretation where an area identified as a “camp site” could theoretically include any
number of tent sites as long as each “camp site” was 1,600 square feet in size. Staff asks the
Hearings Officer to determine if the applicant’s methodology is appropriate.
Hearings Officer: As I understand it, staff is concerned about whether this standard should be
read as imposing a 1,600 square foot minimum per tent site, i.e. does a tent site equate to a
campsite. Neither term is defined in the Code. The applicant cites to OAR 333-031-0062 which
distinguishes between “camping spaces” and the number of tents. It notes that other campground
providers limits to 6 or 8 the number of persons at a campsite. The Merriam-Webster online
dictionary defines “campsite” as “a place suitable for or used as the site of a camp”. There is no
reference to a tent or number of persons. I conclude that the better reading of the Code is that the
size limitation relates to each separate area available for camping, i.e. campsite and does not, in
itself, limit the number of tents at a campsite to one. The number of tents or campers is regulated
by such things as parking limits and the impact related criteria of the Code.
3.

Campgrounds shall provide potable water, toilet and shower
facilities, lighting, picnic tables and garbage collection sites for
the convenient use of campers as specified in ORS 918.650.
Water and electric lines shall be placed underground.

FINDING: As detailed previously and shown on the site plan, the applicant proposes to provide all
of the required components identified in this criterion. The applicant agrees to place water and
electric lines underground. If the applications are approved, staff recommends a condition of
approval to ensure undergrounding of water and electrical lines.
4.

Campgrounds shall not provide campsite hookups for sewage
disposal or electricity. A centralized sewage dump station that
meets state standards may be provided.

FINDING: The applicant does not propose any campsite hookups for sewage disposal or
electricity. This criterion will be met.
5.

Roadways permitting one way traffic shall be not less than 10
feet wide and those permitting two way traffic shall not be less
than 20 feet wide. Where parking is allowed on the margin of
the road, an additional 10 feet shall be added for each parking
lane.
Roadways shall be improved with an all weather, dustless
surface.
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FINDING: The drive aisle is proposed with a 24-foot asphalt paved width to accommodate twoway travel. This criterion will be met.
6.

Except for the access roadway serving the campground, no
vehicular or pedestrian access shall be allowed out of the
campground. Fences shall be provided which prevent trespass
to property not under the control of the campground owner.

FINDING: No access roadway other than the drive aisle to the parking area is proposed. Fencing
is proposed along the entire perimeter of the subject property. This criterion will be met.
7.

Each campsite shall be provided with at least one parking space
which shall be paved or covered with crushed gravel and
designed to promote drainage of surface runoff.

FINDING: The applicant proposes 6 campsites, each with 2 tent sites. As noted above, staff finds
the required parking is 12 vehicular parking spaces. The parking area includes a total of 17 parking
spaces to accommodate the required 12 campground spaces and the 4 B&B spaces. The parking
area will be paved with runoff directed to catch basins and a drywell. This criterion will be met.
8.

Campgrounds shall be surrounded by buffer strips of existing
vegetation or landscaping.

FINDING: Based on staff’s review of the landscaping plan, the campground will be surrounded by
introduced landscaping. This criterion will be met.
9.

To promote privacy and preserve the integrity of the natural
setting, campgrounds shall retain existing vegetation to the
fullest extent practical.

FINDING: As shown on the site plan and landscape plan, a number of trees will be retained as
part of this project. This criterion will be met.
10.

Yards and Setbacks.
a.
Campsites or parking spaces shall not be located within
the yard and setback areas required by the County for
permanent buildings in the zone in which the
campground is located.

FINDING: Pursuant to the MUA10 Zone, the required setbacks from NE Crooked River Drive and
NE Smith Rock Loop are 30 feet and 20 feet respectively. The required setback from the south
property line is 25 feet. Based on staff’s review of the site plan, only the caretaker parking space
associated with the B&B use will be located within a require yard setback. The proposed campsites
will be at least 100 feet from NE Crooked River Drive, at least 40 feet from NE Smith Rock Loop,
and at least 25 feet from the south property line. This criterion will be met.
b.

No developed portion of the campground shall be located
within 100 feet of the right of way of any road or property
line of a lot not part of the campground.
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c.

No developed portion of the campground shall be located
closer than 300 feet from a road in a Landscape
Management overlay zone.

FINDING: For the purposes of these criteria, staff considers the parking area and pedestrian
walkways to be a part of the developed campground. While it could be argued that the walkways
should not be included as part of the campground, staff notes that the definition of campground
requires the property to be contiguous to a park. Staff views the pedestrian walkway, which
provides access to Smith Rock State Park, as integral to meeting the campground definition.
As proposed, the campground development will be sited at the right-of-way line associated with NE
Crooked River Drive, a landscape management road. The campground will be sited within 24 feet
of NE Smith Rock Way. Finally, the campground will be sited within 25 feet of the south property
line. Because the required setbacks will not be met, the applicant requests a waiver of criteria (b)
and (c) as discussed below.
Hearings Officer: I concur with staff that the parking area and walkways are part of the
“developed” portion of the site for purposes of this criterion. It is less clear that the campsites
themselves constitute a “developed” portion of the site as they are essentially unimproved except
for landscaping. Nevertheless, it is clear that the applicant is proposing a substantial reduction.
This is true even with the shifting of the campsites and reduction to one tent for campsites 5 and 6.
d.

Setback requirements in DCC 18.128.320(D)(10)(b) and (c)
may be waived upon a finding by the Planning Director or
Hearings Body that the developed portion of the
campground will be sufficiently screened and buffered
from neighboring properties or the protected landscape
area.

FINDING: In support of the waiver request, the applicant proposes landscaping surrounding and
within the campground. Given the significant difference between the required setbacks and the
proposed setbacks, staff is unsure if the proposed landscaping is sufficient to warrant granting of
the waiver. Per the BoP, the applicant is open to additional landscaping requirements to secure
the requested waiver. Staff asks the Hearings Officer to focus his review on this waiver request.
Hearings Officer: This section again illustrates the problems associated with proposing to
shoehorn a campground into a relatively small site. There is simply no way to meet these large
setbacks. On the other hand, the MUA-10 zone does not impose a minimum lot size for
campgrounds and it provides a rather broadly worded, and subjective, exception to the setbacks.
The bed and breakfast inn is both a separate use, and arguably part of the campground since it
provides the kitchen and eating area for the campsites. But it is a replacement for an existing
structure in the same location. Applying the setback strictly to this structure could mean that the
parcel is undevelopable – a result to be avoided if possible. The applicant also is proposing to
remove some structures and to both clean-up and revegetate a site that several commenters
stated is an eyesore.
With the exception of the inn, most of the proposed development has relatively minimal visual
impact. The parking lot is flat except for the cars, as are the pedestrian walkways. The septic
drainage field is underground. The campsites contain minimal structures. The applicant is providing
the tents which will not exceed 4’ in height. There are screened condensing units within the
setback south of the inn, as well as a 12’ high pump house and a 12’ height composting toilet.
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As discussed above, the applicant is proposing an additional length of fence along the south land
several areas of additional landscaping to what already is an extensive restoration/landscaping
plan. The applicant proposes to shift the campsites away from the southern and eastern property
lines and limit campsites 5 and 6 to one tent. From a visual standpoint, it appears that the site will
be much improved from its current state. Accordingly, I find that the standard for a waiver is met,
except that I am denying approval of the composting toilet under this standard. First, the applicant
concedes that it is not a necessary structure. Further, it appears that it could be relocated farther
north within the ring created by the pedestrian path or, even better, between the parking area and
campsite number 1. This would make it much less likely to be visible from the property to the south
and from the residences to the east. The applicant presumably may apply later for a permit to
construct the composting toilet at which time the optimum location may be addressed.
11.

Tent campers and recreational vehicles shall not remain in the
campground for more than 30 days in any 60 day period.

FINDING: The applicant agrees to this limitation. If the applications are approved, staff
recommends a condition of approval to ensure compliance.
12.

The campground shall be licensed as a tourist facility by the
State Department of Health as specified in ORS 446, unless
operated by a public entity, timber company or private utility.

FINDING: If approved, staff recommends a condition of approval to ensure compliance.
13.

One dwelling may be allowed for a resident caretaker or
proprietor.

FINDING: The applicant proposes a replacement dwelling to house an on-site caretaker. This
criterion will be met.
TITLE 15, BUILDING AND CONSTRUCTION
Chapter 15.08, Signs
FINDING: The applicant proposes a monument sign just southwest of the driveway. At this time,
the applicant has not applied for a sign permit. If the applications are approved, staff recommends
a condition of approval requiring the applicant to secure sign permit approval.
OREGON ADMINISTRATIVE RULES
Chapter 918, Division 650
918-650-0020
Permit Required
No person may establish or enlarge the facilities of any recreation park or organizational
camp or do any construction within the recreation park or organizational camp or cause the
same to be done without first obtaining all required permits from the building official and
paying the prescribed permit fees. Multiple permits may be required when the proposed
work involves two or more code areas (i.e., structural, electrical, plumbing, or mechanical).
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EXCEPTION: Applications for permits, submission of plans and payment of fees are not
required for additions, alterations, relocation and maintenance of picnic tables, play
equipment, fire pits and similar facilities in existing parks.
FINDING: If the applications are approved, staff recommends a condition of approval requiring the
applicant to secure all necessary permits from the Building Official.
918-650-0025
Coordinating Regulation
Permit Issuance:
(1) The application, plans, specifications, computations and other data filed by an applicant
must be reviewed by the building official. Such plans may be reviewed by other
departments or agencies to verify compliance with any applicable laws under their
jurisdiction. If the building official finds that the work described in the application for a
permit and the plans, specifications and other data filed conform to the requirements of
these rules and other pertinent laws and ordinances, and that the fees have been paid, the
building official must issue a permit to the applicant. Regulations that also apply to
recreation parks and organizational camps are:
(a) Land Use. Land use must comply with the regulations of the unit of government which
has planning authority over the proposed construction site;
FINDING: In compliance with this standard, the applicant has applied for all necessary land use
permit.
(b) Flood Zones. Buildings or areas used within a flood zone must be approved by the
agency having jurisdiction prior to the issuance of permits;
FINDING: The subject property is not located within the Flood Plain Zone. This standard does not
apply.
(c) Water Supply. Water supply systems must comply with regulations under the
Department of Human Services Oregon Health Authority;
FINDING: As noted above, the applicant will be required to secure permit approval for a public
water system.
(d) Sewage Disposal. Sewage treatment and disposal facilities, including, but not limited to,
on-site facilities, solid waste container wash-down facilities, gray water waste disposal
systems, pit privies, vaults and chemical toilets, must comply with regulations under the
Oregon Department of Environmental Quality;
FINDING: As noted above, the applicant will be required to secure septic permit approval.
(e) Solid Waste Disposal. Solid waste disposal must comply with regulations under the
Department of Human Services Oregon Health Authority and such waste must be disposed
of in a manner that complies with regulations under the Oregon Department of
Environmental Quality;
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(f) Eating and Drinking Establishments. Eating and drinking establishments must comply
with regulations under the Department of Human Services Oregon Health Authority;
(g) Ice Machines. Ice machines must comply with regulations under the Oregon State
Department of Agriculture;
FINDING: If the applications are approved, staff recommends a condition of approval to ensure
compliance with standards (e –g) above.
(h) State Building Code. Buildings and structures must comply with the State Building Code
and where applicable to rules adopted thereunder;
FINDING: As noted above, the applicant will be required all necessary building permits.
(i) Highway, Street and Driveway Permits. Access must comply with the regulations of the
city, county or State Highway Division having jurisdiction over access to the public roads;
FINDING: The applicant proposes to use the existing access driveway from NE Crooked River
Drive. No new driveway access permit or other access improvements are required. This standard
will be met.
(j) Fire Protection. Fire protection facilities must comply with the requirements of the
appropriate jurisdiction’s fire protection regulations;
FINDING: The record includes comments from Redmond Fire and Rescue. To ensure compliance
with applicable fire protection regulations, staff recommends a condition of approval requiring the
applicant to submit to the Planning Division a letter from Redmond Fire and Rescue stating that all
required fire protection regulations have been met. Said letter must be submitted prior to initiating
the campground use.
(k) Liquefied Petroleum Gas (LPG). Liquefied petroleum gas installations must comply with
the regulations of the Oregon State Fire Marshal;
(l) Swimming Pools and Spas. Swimming Pools and spas must comply with regulations
under the Department of Human Services Oregon Health Authority;
(m) Hostels. Hostels must comply with the Oregon State Building Code and with regulations
under the Department of Human Services Oregon Health Authority;
FINDING: The components listed in standards (k – m) are not proposed as part of this
campground application. These standards do not apply.
(n) Engineers/Architects Design. When required, park and camp designs must be prepared
by a registered design professional.
FINDING: The proposed campground design was prepared by design professionals Hennebery
Eddy Architects and Hickman Williams & Associates, LLC. This standard is met.
(2) Recreation Park and Organizational Camp Operating License Approved parks and camps
must comply with any operating license requirements established by the Department of
Human Services Oregon Health Authority.
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FINDING: If approved, staff recommends a condition of approval to ensure compliance.
MISCELLANOUS ISSUES:
1. Precedent: Several persons expressed concern that approving this application would set a
precedent for future applications, encouraging similar developments and eventually fundamentally
altering the character of the area. Each application must be reviewed on its merits for compliance
with applicable standards. Each property presents its own factual circumstances as does each
neighborhood. So in that regard, the concern about precedent is misplaced. The concern is valid
as regards how the Code is interpreted. Although other hearings officers, much less the Planning
Commission or Board of Commissioners, are not bound by my reading of the code, but it may have
some influence. There also is value in consistency in interpretation. Ultimately, however, the
precedent objection fails because there is no Code standard requiring or somehow making
precedential potential relevant to whether a particular application should be approved.
2. Existing Mazama practices. Concerns were raised that the Mazama organization brings too
many people to the park for classes and climbing tours. The only potential relevance to this
application is whether the proposal would significantly impact Smith Rock Park. There is no
evidence that the proposal will add any significant number of new users. The State has expressed
no concerns. It is evident that the Park may be being loved to death, but that important issue is
outside the scope of this application.
3. Legal status. It is argued that the owner of TL 801 has a prescriptive right to the subject
property’s irrigation system or may have other property interests that would be impaired by the
development. Again, I am cited to no applicable approval criterion in this regard. It is important to
stress that this approval is not an adjudication of property rights and does not authorize the
applicant to exercise property rights it does not have. It simply finds that the applicant has
demonstrated compliance with the applicable land use standards.
4. Survival of landscaping. The proposed landscaping is a critical component of meeting the
standards. The applicant states that the project will include landscape irrigation to assist in plant
plants. I agree that more needs to be done to ensure that the landscaping has a chance to become
effective. Accordingly, starting on the first anniversary of opening of the campground, and each
year for three years thereafter, the applicant shall have a licensed landscape contractor survey the
plantings and replace any plants that do not survive or have not adequately thrived as determined
by the survey. A copy of the survey and description of actions taken based on the survey shall be
provided to the County on request.
IV.

CONCLUSION:

Based on the foregoing findings and conclusions, I find that the applicant has met its burden of
proof and the applications are approved with the following conditions.
1.

Approval is based upon the submitted application materials, as modified by the
applicant’s post-hearing submittals. In particular:
A. Provide additional landscaping (2’-4’ shrubs per sheet L100) between the corner of
the parking stall and fence line as shown illustrated on page 7 of applicants August 29,
submittal;
B. Extend the 7’ tall privacy fence along the south property line eastward to the irrigation
ditch, as illustrated on page 9 of the August 29, submittal;
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C. Additional landscaping (2’-4’ shrubs per sheet L100) along the top of the berm and to
the north side of campsite #1 as illustrated on page 10 of the August 29, submittal;
D. Eliminate the compost toilet.
E. Reconfigure the campsites as shown on page 21 of the August 29, submittal. Tent
sites are to be permanently located as close to the walkway (as far away from property
line) as feasible. Campsites 5 and 6 are limited to one tent site (maximum of two
people).
.

Prior to issuance of any building permit, the applicant shall submit a revised site plan
illustrating these modifications. Any substantial change to the approved land use permit
will require a new application.

2.

Prior to initiating the use, the applicant shall secure all necessary building and septic
permits and reviews including, but not limited to, the following:
A.
Public water system and plan review;
B.
Plan review for traveler’s accommodations;
C.
Opening inspection;
D.
Either a septic permit from the Environmental Soils Division or Water Pollution
Control Facility permit issued by Oregon Department of Environmental Quality.

3.

Overnight temporary use in the same campground by a camper or camper’s vehicle
shall not exceed a total of 30 days during any consecutive 6 month period.

4.

The bed and breakfast inn shall accommodate no more than 8 guests at any one time.
Each guest shall not rent for a time period longer than 30 consecutive days.

5.

Except as necessary for construction of access roads, building pads, septic drainfields,
public utility easements, parking areas, etc., the existing tree and shrub cover screening
the development from the designated road, river, or stream shall be retained. This
provision does not prohibit maintenance of existing lawns, removal of dead, diseased or
hazardous vegetation; the commercial harvest of forest products in accordance with the
Oregon Forest Practices Act, or agricultural use of the land.

6.

New exterior lighting, including security lighting, shall be sited and shielded so that it is
directed downward and is not directly visible from NE Crooked River Drive. Unless
otherwise required by a fire/life/safety code, all exterior lighting shall turned off or be
motion activated after 10:00 p.m. and before dawn.

7.

The applicant shall install the landscaping shown on the landscape plan dated May 12,
2017, with the additions noted above. Required landscaping shall be continuously
maintained and kept alive and attractive. Starting on the first anniversary of opening of
the campground, and each year for three years thereafter, the applicant shall have a
licensed landscape contractor survey the plantings and replace any plants that do not
survive or have not adequately thrived as determined by the survey. A copy of the
survey and description of actions taken based on the survey shall be provided to the
County on request. The applicant on an ongoing basis promptly shall replace any
significant vegetation that becomes diseased, damaged or that dies.
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8.

Development activities are prohibited from March 1 to August 1 within the Sensitive Bird
and Mammal Habitat Combining Zone.

9.

Required parking space shall be available for the parking of operable passenger
automobiles of residents, customers, patrons and employees only and shall not be used
for the storage of vehicles or materials or for the parking of trucks used in conducting the
business or used in conducting the business or use. No recreational vehicles are
permitted.

10.

The paved vehicular surfaces shall be adequately maintained for all-weather use and
drained to contain flow of water on-site.

11.

The split-rail fencing shall be extended along the southern side of the drive aisle from NE
Crooked River Drive to the first southern parking space. Prior to issuance of any building
permit, the applicant shall submit a revised site plan illustrating this modification.

12.

Prior to issuance of any building permit, the applicant shall submit a revised landscape
plan specifying the plant species to be used in the clear vision area and stating that
these plants will not exceed 3.5 feet in height at maturity.

13.

Each bicycle parking space shall be at least two by six feet with a vertical clearance of
seven feet.

14.

The bicycle parking spaces shall be surfaced with asphalt or similar hard surface, and
shall be securely anchored to said surface.

15.

All pedestrian walkways shall be surfaced with asphalt, concrete, or similar hard surface.
Decomposed granite is not permitted.

17.

All electrical and water lines associated with the campground shall be undergrounded.

18.

Tent campers shall not remain in the campground for more than 30 days in any 60 day
period.

19.

The campground shall be licensed as a tourist facility by the State Department of Health
as specified in ORS 446, unless operated by a public entity, timber company or private
utility. Prior to initiation of use, the applicant shall submit proof of licensure by the State
Department of Health.

20.

The applicant shall secure sign permit approval prior to installation of the entrance sign
just south of the driveway.

21.

Prior to initiating the campground use, the applicant shall submit a letter from Redmond
Fire and Rescue stating that all required fire protection regulations have been met.

22.

If applicable, the applicant shall comply with the standards in OAR 918-650-0025(1) (eg).

23.

If applicable, the applicant shall comply with OAR 918-650-0025(2) and secure any
operating license requirements established by the Department of Human Services
Oregon Health Authority.
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24.

Prior to issuance of any building permit, the applicant shall submit a revised site plan
illustrating the location of the 2 bicycle directional signs.

25.

The applicant shall implement the operational practices described in its application and
subsequent submittals as further refined below. These requirements include but are not
limited to:
A. No campfires or smoking permitted. No cooking or open flames anywhere other than
the outdoor paved cooking area.
B. The outdoor gathering space is to be used only for meals and informal gatherings.
No classes, entertainment or other activities are permitted. The outdoor area shall not be
used for any purpose between the hours of 9:00 p.m. and 7:00 a.m.
C. The site will be staffed by at least one person at all times that the inn or campground
are open, and shall have express written authority to terminate use of the facility by any
person not complying with the rules or otherwise creating a disturbance.
D. No amplified music anywhere on the premises.
E. Quiet hours from 9:00 p.m. to 6:00 a.m. with “lights out” no later than 10:00 p.m.
F. No pets, except service animals as required by law.

26.

The following operational standards are imposed in addition to those proposed by the
applicant:
A. The inn shall offer a complimentary breakfast daily, limited to guests of the inn. No
other meals may be offered. Only one kitchen is permitted, which must be in the
structure. This does not preclude a barbecue, sink or the outdoor use of gas stoves on
the concrete patio.
B. No food, drink or retail items may be sold on the premises.
C. The entrance to the parking lot shall be gated or chained and secured from 10:00
p.m. to 6:00 a.m. daily. No vehicle shall be permitted to enter the parking lot during those
hours, except in case of emergency. This condition is subject to review and approval and
modification by the Fire Marshall and building official as necessary to comply with life
and safety standards such as to accommodate emergency access or egress.
D. No feeding, petting or harassing livestock. No trespassing on private property.
E. The applicant shall have a person available during all times the site is open for
business to receive telephone complaints or concerns about the operation of the facility,
including disturbances. Voicemail is not acceptable - this may require forwarding or a
message with a backup number if the designated person is unavailable. Each complaint
and its resolution shall be logged in detail. The log shall be made available to the County
for inspection on request. Contact information shall be prominently displayed on the
website for the facility and at the entrance to the parking lot.
F. Each guest shall sign a document outlining the rules of the facility, attesting that the
person will abide by those rules and clearly stating that violation may result in
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termination of use. These forms shall be maintained for a minimum of 90 days and
available to the County on request

Done and dated this 11th day of October, 2017.

_____________________________
Dan R. Olsen, Hearings Officer

THIS DECISION BECOMES FINAL TWELVE DAYS AFTER MAILING UNLESS TIMELY
APPEALED.
.
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Chapter 18.32.
18.32.010.
18.32.020.
18.32.030.
18.32.035.
18.32.040.
18.32.050.
18.32.060.
18.32.070.

MULTIPLE USE AGRICULTURAL ZONE - MUA

Purpose.
Uses Permitted Outright.
Conditional Uses Permitted.
Destination Resorts.
Dimension Standards.
Yards.
Stream Setbacks.
Rimrock Setback.

18.32.010. Purpose.
The purposes of the Multiple Use Agricultural Zone are to preserve the rural character of various
areas of the County while permitting development consistent with that character and with the
capacity of the natural resources of the area; to preserve and maintain agricultural lands not suited to
full-time commercial farming for diversified or part-time agricultural uses; to conserve forest lands
for forest uses; to conserve open spaces and protect natural and scenic resources; to maintain and
improve the quality of the air, water and land resources of the County; to establish standards and
procedures for the use of those lands designated unsuitable for intense development by the
Comprehensive Plan, and to provide for an orderly and efficient transition from rural to urban land
use.
(Ord. 95-075 §1, 1995)
18.32.020. Uses Permitted Outright.
The following uses and their accessory uses are permitted outright:
A. Agricultural uses as defined in DCC Title 18.
B. A single family dwelling, or a manufactured home subject to DCC 18.116.070.
C. Propagation or harvesting of a forest product.
D. Class I and II road or street project subject to approval as part of a land partition, subdivision or
subject to the standards and criteria established by DCC 18.116.230.
E. Class III road or street project.
F. Noncommercial horse stables, excluding horse events.
G. Horse events, including associated structures, involving:
1. Fewer than 10 riders;
2. Ten to 25 riders, no more than two times per month on nonconsecutive days; or
3. More than 25 riders, no more than two times per year on nonconsecutive days.
Incidental musical programs are not included in this definition. Overnight stays by participants,
trainers or spectators in RVs on the premises is not an incident of such horse events.
H. Operation, maintenance, and piping of existing irrigation systems operated by an Irrigation
District except as provided in DCC 18.120.050.
I. Type 1 Home Occupation, subject to DCC 18.116.280.
(Ord. 2004-002 §3, 2004; Ord. 2001-039 §2, 2001; Ord. 2001-016 §2, 2001; Ord. 94-008 §10,
1994; Ord. 93-043 §4, 1993; Ord. 93-001 §1, 1993; Ord. 91-038 §1, 1991; Ord. 91-020 §1, 1991;
Ord. 91-005 §18, 1991; Ord. 91-002 §6, 1991)

18.32.030. Conditional Uses Permitted.
The following uses may be allowed subject to DCC 18.128:
A. Public use.
B. Semipublic use.
Chapter 18.32
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C. Commercial activities in conjunction with farm use. The commercial activity shall be
associated with a farm use occurring on the parcel where the commercial use is
proposed. The commercial activity may use, process, store or market farm products
produced in Deschutes County or an adjoining County.
D. Dude ranch.
E. Kennel and/or veterinary clinic.
F. Guest house.
G. Manufactured home as a secondary accessory farm dwelling, subject to the
requirements set forth in DCC 18.116.070.
H. Exploration for minerals.
I. Private parks, playgrounds, hunting and fishing preserves, campgrounds, motorcycle
tracks and other recreational uses.
J. Personal use landing strip for airplanes and helicopter pads, including associated
hangar, maintenance and service facilities. No aircraft may be based on a personal-use
landing strip other than those owned or controlled by the owner of the airstrip.
Exceptions to the activities permitted under this definition may be granted through
waiver action by the Aeronautics Division in specific instances. A personal use landing
strip lawfully existing as of September 1, 1975, shall continue to be permitted subject to
any applicable regulations of the Aeronautics Division.
K. Golf courses.
L. Type 2 or Type 3 Home Occupation, subject to DCC 18.116.280.
M. A facility for primary processing of forest products, provided that such facility is found
to not seriously interfere with accepted farming practices and is compatible with farm
uses described in ORS 215.203(2). Such a facility may be approved for a one-year
period which is renewable. These facilities are intended to be only portable or
temporary in nature. The primary processing of a forest product, as used in DCC
18.32.030, means the use of a portable chipper or stud mill or other similar method of
initial treatment of a forest product in order to enable its shipment to market. Forest
products, as used in DCC 18.32.030, means timber grown upon a parcel of land or
contiguous land where the primary processing facility is located.
N. Destination resorts.
O. Planned developments.
P. Cluster developments.
Q. Landfills when a written tentative approval by the Department of Environmental
Quality (DEQ) of the site is submitted with the conditional use application.
R. Time-share unit or the creation thereof.
S. Hydroelectric facility, subject to DCC 18.116.130 and 18.128.260.
T. Storage, crushing and processing of minerals, including the processing of aggregate
into asphaltic concrete or Portland cement concrete, when such uses are in conjunction
with the maintenance or construction of public roads or highways.
U. Bed and breakfast inn.
V. Excavation, grading and fill and removal within the bed and banks of a stream or river
or in a wetland subject to DCC 18.120.050 and 18.128.270.
W. Churches, subject to DCC 18.124 and 18.128.080.
X. Private or public schools, including all buildings essential to the operation of such a
school.
Chapter 18.32
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Y. Utility facility necessary to serve the area subject to the provisions of DCC 18.124.
Z. Cemetery, mausoleum or crematorium.
AA. Commercial horse stables.
BB. Horse events, including associated structures, not allowed as a permitted use in this
zone.
CC. Manufactured home park or recreational vehicle park on a parcel in use as a
manufactured home park or recreational vehicle park prior to the adoption of PL-15 in
1979 and being operated as of June 12, 1996, as a manufactured home park or
recreational vehicle park, including any expansion of such uses on the same parcel, as
configured on June 12, 1996.
DD. A new manufactured home/recreational vehicle park, subject to Oregon Administrative
Rules 660-004-0040(7)(g) that:
1.
Is on property adjacent to an existing manufactured home/recreational vehicle
park;
2.
Is adjacent to the City of Bend Urban Growth Boundary; and
3.
Has no more than 10 dwelling units.
EE. The full or partial conversion from a manufactured home park or recreational vehicle
park described in DCC 18.32.030 (CC) to a manufactured home park or recreational
vehicle park on the same parcel, as configured on June 12 1996.
FF. Wireless telecommunications facilities, except those facilities meeting the requirements
of DCC 18.116.250(A) or (B).
GG. Guest lodge.
HH. Surface mining of mineral and aggregate resources in conjunction with the operation
and maintenance of irrigation systems operated by an Irrigation District, including the
excavation and mining for facilities, ponds, reservoirs, and the off-site use, storage, and
sale of excavated material.
II. Marijuana processing, subject to the provisions of DCC 18.116.330.
JJ. Marijuana production subject to the provisions of DCC 18.116.330.
(Ord. 2016-015 §3, 2016; Ord. 2015-002 §1, 2015; Ord. 2009-018 § 1, 2009; Ord. 2004002 §4, 2004; Ord. 2001-039 §2, 2001; Ord. 2001-016 §2, 2001; Ord. 97-063 §3, 1997;
Ord. 97-029 §2, 1997; Ord. 97-017 §2, 1997; Ord. 96-038 §1, 1996; Ord. 94-053 §2, 1994;
Ord. 94-008 §11, 1994; Ord. 93-043 §§4A and B, 1993; Ord. 92-055 §2, 1992; Ord.
91-038 §1, 1991; Ord. 91-020 §1, 1991; Ord. 90-014 §§27 and 35, 1990; Ord. 91-005 §§19
and 20, 1991; Ord. 91-002 §7, 1991; Ord. 86-018 §7, 1986; Ord. 83-033 §2, 1983; Ord.
80-206 §3, 1980)
18.32.035. Destination Resorts.
Destination resorts may be allowed as a conditional use, subject to all applicable standards of the
DR Zone.
(Ord. 92-004 §4, 1992)
18.32.040. Dimensional Standards.
In an MUA Zone, the following dimensional standards shall apply:
A. The minimum lot size shall be 10 acres, except planned and cluster developments shall be
allowed an equivalent density of one unit per seven and one-half acres and planned and cluster
developments within one mile of an acknowledged urban growth boundary shall be allowed a
five acre minimum lot size or equivalent density.
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B. The minimum average lot width shall be 100 feet and the minimum street frontage 50 feet.
C. The minimum average lot depth shall be 150 feet.
D. Building height. No building or structure shall be erected or enlarged to exceed 30 feet in
height, except as allowed by DCC 18.120.040.
(Ord. 2006-008 §4, 2006; Ord. 92-055 §3, 1992; Ord. 91-020 §1, 1991)
18.32.050. Yards.
A. The front yard setback from the property line shall be a minimum of 20 feet for property
fronting on a local street right of way, 30 feet from a property line fronting on a collector right
of way, and 80 feet from an arterial right of way unless other provisions for combining accesses
are provided and approved by the County.
B. Each side yard shall be a minimum of 20 feet. For parcels or lots created before November 1,
1979, which are one-half acre or less in size, the side yard setback may be reduced to a
minimum of 10 feet. For parcels or lots adjacent to property receiving special assessment for
farm use, the adjacent side yard for a dwelling shall be a minimum of 100 feet.
C. Rear yards shall be a minimum of 25 feet. Parcels or lots with rear yards adjacent to property
receiving special assessment for farm use, the rear yards for a dwelling shall be a minimum of
100 feet.
D. The setback from the north lot line shall meet the solar setback requirements in DCC
18.116.180.
E. In addition to the setbacks set forth herein, any greater setbacks required by applicable building
or structural codes adopted by the State of Oregon and/or the County under DCC 15.04 shall be
met.
(Ord. 2005-011 §1, 2005; Ord. 94-008 §17, 1994; Ord. 91-020 §1, 1991; Ord. 88-021 §1, 1988;
Ord. 83-037 §9, 1983)
18.32.060. Stream Setbacks.
To permit better light, air, vision, stream pollution control, fish and wildlife areas and to preserve
the natural scenic amenities and vistas along the streams and lakes, the following setbacks shall
apply:
A. All sewage disposal installations, such as septic tanks and septic drainfields, shall be set back
from the ordinary high water mark along all streams or lakes a minimum of 100 feet, measured
at right angles to the ordinary high water mark. In those cases where practical difficulties
preclude the location of the facilities at a distance of 100 feet and the County Sanitarian finds
that a closer location will not endanger health, the Planning Director or Hearings Body may
permit the location of these facilities closer to the stream or lake, but in no case closer than 25
feet.
B. All structures, buildings or similar permanent fixtures shall be set back from the ordinary high
water mark along all streams or lakes a minimum of 100 feet measured at right angles to the
ordinary high water mark.
(Ord. 91-020 §1, 1991)
18.32.070. Rimrock Setback.
Setbacks from rimrock shall be as provided in DCC 18.116.160.
(Ord. 86-053 §6, 1986)
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Chapter 18.84.
18.84.010.
18.84.020.
18.84.030.
18.84.040.
18.84.050.
18.84.060.
18.84.070.
18.84.080.
18.84.085
18.84.090
18.84.095
18.84.100.

LANDSCAPE MANAGEMENT COMBINING - LM ZONE

Purpose.
Application of provisions.
Uses permitted outright.
Uses permitted conditionally.
Use limitations.
Dimensional standards.
Application.
Design review standards.
Imposition of conditions.
Setbacks.
Scenic waterways.
Repealed.

Introductory Paragraph Eliminated Ord. 2001-016, §2, 2001
(Ord. 2001-016 §2, 2001; Ord. 95-075 §3, 1995; Ord. 92-034 §2, 1992; Ord. 91-020 §1, 1991; Ord. 90-020
§1 1990; PL-15 1979)
18.84.010. Purpose.
The purposes of the Land Management Combining Zone are to maintain scenic and natural resources of
the designated areas and to maintain and enhance scenic vistas and natural landscapes as seen from
designated roads, rivers, or streams.
(Ord. 2001-016 §2, 2001; Ord. 95-075 §3, 1995; Ord. 92-034 §2, 1992; Ord. 91-020 §1, 1991; Ord. 90-020
§1 1990; PL-15 1979)
18.84.020. Application of provisions.
The provisions of DCC 18.84 shall apply to all areas within one-fourth mile of roads identified as landscape
management corridors in the Comprehensive Plan and the County Zoning Map. The provisions of DCC
18.84 shall also apply to all areas within the boundaries of a State scenic waterway or Federal wild and
scenic river corridor and all areas within 660 feet of rivers and streams otherwise identified as landscape
management corridors in the comprehensive plan and the County Zoning Map. The distance specified
above shall be measured horizontally from the center line of designated landscape management roadways or
from the nearest ordinary high water mark of a designated landscape management river or stream. The
limitations in DCC 18.84.20 shall not unduly restrict accepted agricultural practices.
(Ord. 2001-016 §2, 2001; Ord. 95-075 §3, 1995; Ord. 92-034 §2, 1992; Ord. 91-020 §1, 1991; Ord. 90-020
§1 1990; PL-15 1979)
18.84.030. Uses permitted outright.
Uses permitted in the underlying zone with which the LM Zone is combined shall be permitted in the LM
Zone, subject to the provisions in DCC 18.84.
(Ord. 2001-016 §2, 2001; Ord. 95-075 §3, 1995; Ord. 92-034 §2, 1992; Ord. 91-020 §1, 1991; Ord. 90-020
§1 1990; PL-15 1979)
18.84.040. Uses permitted conditionally.
Uses permitted conditionally in the underlying zone with which the LM Zone is combined shall be
permitted as conditional uses in the LM Zone, subject to the provisions in DCC 18.84.
(Ord. 2001-016 §2, 2001; Ord. 95-075 §3, 1995; Ord. 92-034 §2, 1992; Ord. 91-020 §1, 1991; Ord. 90-020
§1 1990; PL-15 1979)
Chapter 18.84
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18.84.080. Design review standards.
The following standards will be used to evaluate the proposed site plan:
A. Except as necessary for construction of access roads, building pads, septic drainfields, public utility
easements, parking areas, etc., the existing tree and shrub cover screening the development from the
designated road, river, or stream shall be retained. This provision does not prohibit maintenance of
existing lawns, removal of dead, diseased or hazardous vegetation; the commercial harvest of forest
products in accordance with the Oregon Forest Practices Act, or agricultural use of the land.
B. It is recommended that new structures and additions to existing structures be finished in muted earth
tones that blend with and reduce contrast with the surrounding vegetation and landscape of the building
site.
C. No large areas, including roofs, shall be finished with white, bright or reflective materials. Roofing,
including metal roofing, shall be non-reflective and of a color which blends with the surrounding
vegetation and landscape. DCC 18.84.080 shall not apply to attached additions to structures lawfully in
existence on April 8, 1992, unless substantial improvement to the roof of the existing structure occurs.
D. Subject to applicable rimrock setback requirements or rimrock setback exception standards in DCC 18.
84.090(E), all structures shall be sited to take advantage of existing vegetation, trees and topographic
features in order to reduce visual impact as seen from the designated road, river or stream. When more
than one nonagricultural structure is to exist and no vegetation, trees or topographic features exist which
can reduce visual impact of the subject structure, such structure shall be clustered in a manner which
reduces their visual impact as seen from the designated road, river, or stream.
E. Structures shall not exceed 30 feet in height measured from the natural grade on the side(s) facing the
road, river or stream. Within the LM Zone along a state scenic waterway or federal wild and scenic
river, the height of a structure shall include chimneys, antennas, flag poles or other projections from the
roof of the structure. DCC 18.84.080(E) shall not apply to agricultural structures located at least 50 feet
from a rimrock.
F. New residential or commercial driveway access to designated landscape management roads shall be
consolidated wherever possible.
G. New exterior lighting, including security lighting, shall be sited and shielded so that it is directed
downward and is not directly visible from the designated road, river or stream.
H. The Planning Director or Hearings Body may require the establishment of introduced landscape
material to screen the development, assure compatibility with existing vegetation, reduce glare, direct
automobile and pedestrian circulation or enhance the overall appearance of the development while not
interfering with the views of oncoming traffic at access points, or views of mountains, forests and other
open and scenic areas as seen from the designated landscape management road, river or stream. Use of
native species shall be encouraged. (Formerly section 18.84.080 (C))
I. No signs or other forms of outdoor advertising that are visible from a designated landscape management
river or stream shall be permitted. Property protection signs (No Trespassing, No Hunting, etc.,) are
permitted.
J. A conservation easement as defined in DCC 18.04.280 "Conservation Easement" and specified in DCC
18.116.220 shall be required as a condition of approval for all landscape management site plans
involving property adjacent to the Deschutes River, Crooked River, Fall River, Little Deschutes River,
Spring River, Whychus Creek and Tumalo Creek. Conservation easements required as a condition of
landscape management site plans shall not require public access.
(Ord. 2015-016 §5, 2015; Ord. 2001-016 §2, 2001; Ord. 97-068 §1, 1997; Ord. 95-075 §3, 1995; Ord. 93043 §12A and 12B, 1993; Ord. 92-034 §2, 1992; Ord. 91-020 §1, 1991; Ord. 90-020 §1 1990; PL-15 1979)
18.84.085. Imposition of conditions.
The standards of DCC 18.84 may be met by the imposition of conditions drawn to ensure that the standards
will be met.
(Ord. 2001-016 §2, 2001; Ord. 95-075 §3, 1995; Ord. 92-034 §2, 1992)
Chapter 18.84
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18.84.090. Setbacks.
A. Except as provided in DCC 18.84.090, minimum setbacks shall be those established in the underlying
zone with which the LM Zone is combined.
B. Road Setbacks. All new structures or additions to existing structures on lots fronting a designated
landscape management road shall be set back at least 100 feet from the edge of the designated road
right-of-way unless the Planning Director or Hearings Body finds that:
1. A location closer to the designated road would more effectively screen the building from the road;
or protect a distant vista; or
2. The depth of the lot makes a 100-foot setback not feasible; or
3. Buildings on both lots abutting the subject lot have front yard setbacks of less than 100 feet and the
adjacent buildings are within 100 feet of the lot line of the subject property, and the depth of the
front yard is not less than the average depth of the front yards of the abutting lots.
If the above findings are made, the Planning Director or Hearings Body may approve a less restrictive
front yard setback which will be appropriate to carry out the purpose of the zone.
C. River and Stream Setbacks. All new structures or additions to existing structures shall be set back 100
feet from the ordinary high water mark of designated streams and rivers or obtain a setback exception in
accordance with DCC 18.120.030. For the purpose of DCC 18.84.090, decks are considered part of a
structure and must conform with the setback requirement.
The placement of on-site sewage disposal systems shall be subject to joint review by the Planning
Director or Hearings Body and the Deschutes County Environmental Health Division. The placement
of such systems shall minimize the impact on the vegetation along the river and shall allow a dwelling
to be constructed on the site as far from the stream or lake as possible. Sand filter systems may be
required as replacement systems when this will allow a dwelling to be located further from the stream or
to meet the 100-foot setback requirement
D. Rimrock Setback. New structures (including decks or additions to existing structures) shall be set back
50 feet from the rimrock in an LM Zone. An exception to this setback may be granted pursuant to the
provisions of DCC 18.84.090(E).
E Rimrock Setback Exceptions. An exception to the 50-foot rimrock setback may be granted by the
Planning Director or Hearings Body, subject to the following standards and criteria.
1. An exception shall be granted when the Planning Director or Hearings Body finds that:
a. A lesser setback will make the structure less visible or completely screened from the river or
stream; or
b. The subject lot or parcel was a lot of record prior to the adoption of this ordinance; or
c. Dwellings (including decks) on both lots or parcels abutting the subject lot within 50 feet of
the rimrock and the adjacent buildings are within 100 feet of the lot line of the subject property;
or
d. Adherence to the 50-foot setback would prevent the structure from being sited on the lot.
2. A dwelling qualifying for a rimrock setback exception under the criteria set forth in the above shall
be located as follows:
a. The structure shall be designed and sited to minimize the visual impact when viewed from
the ordinary high water mark on the far side of the river. This shall be determined by viewing
the property from the ordinary high water mark immediately across from the center of the river
frontage on which the structure is proposed with like evaluations being made 300 feet upstream
and downstream on either side of that point over the entire length of river frontage on which the
structure is proposed.
b. Existing trees and shrubs which reduce the visibility of the proposed structure shall be
retained.
c. The height of the structure shall not exceed the setback from the edge of the rimrock, except
as described in the exception section (f), below.
Chapter 18.84
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d. No structure (including decks) shall be located closer than 20 feet from the edge of the
rimrock unless the Planning Director or Hearings Body finds that the lesser setback will make
the structure less visible or the structure is completely screened from the river or stream except
as described in the exception section (f), below.
e. Where multiple nonagricultural structures are proposed on a lot or parcel, the structures shall
be grouped or clustered so as to maintain a general appearance of open landscape for the
affected area. This shall require a maintenance of at least 65 percent open space along rimrocks
within subject lots or parcels.
f. Exception: For vacant lots or parcels less than one-half acre, existing prior to the adoption of
Ordinance 92.034, with undulating rimrock, and where there are lawfully established residences
within 100 feet of the lot line on the subject property on both of the abutting lots with rimrock
setbacks less than the depth required in section (d) above, the residential structure setback shall
meet the following criteria:
1) The setback shall be the average distance between the abutting houses as measured from
the subject lot’s front yard line to the furthest point of each abutting home facing the river
or stream.
2) The height of the structure shall not exceed the height of the tallest abutting residence
and in no case shall exceed 24 feet high, except for chimneys.
3) The highest ridgeline shall slope up and away from, and run parallel with, the river or
stream.
4) Dormers are prohibited on the riverside or streamside of the residence and allowed on
the street-side of the residence with the height not exceeding the height of the ridgeline.
5) The setback for decks on the rimrock side of the dwelling shall be the average of the
decks on the abutting lots or parcels as measured from the front yard line of the subject
property and in no case shall extend and protrude over the rimrock.
(Ord. 2007-020 §5, 2007; Ord. 2005-002 §1, 2005; Ord. 2001-016 §2, 2001; Ord. 2000-033 §3, 2000; Ord.
95-075 §3, 1995; Ord. 92-034 §2, 1992; Ord 91-020)
18.84.095. Scenic waterway.
Approval of all structures in a State Scenic Waterway shall be conditioned upon receipt of approval of the
Oregon Department of Parks and Recreation.
(Ord. 2001-016 §2, 2001; Ord. 2000-033 §4, 2000)
18.84.100 Septic Permits
(Repealed Ord. 98-066 §1, 1998; Ord. 95-075 §3, 1995; Ord. 92-034 §2, 1992; Ord 91-020 §1, 1991; Ord
90-020 §1, 1990)
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Chapter 18.90.

18.90.010.
18.90.020.
18.90.030.
18.90.040.
18.90.050.
18.90.060.

SENSITIVE BIRD AND MAMMAL HABITAT COMBINING ZONE - SBMH

Purpose.
Definition of Sensitive Habitat Area.
Limitations and Uses Permitted.
Applicability.
Site Plan Review Requirement.
Site Plan Review Criteria.

18.90.010. Purpose.
The purpose of the Sensitive Bird and Mammal Combining Zone is to insure that sensitive habitat areas
identified in the County's Goal 5 sensitive bird and mammal inventory as critical for the survival of the
northern bald eagle, great blue heron, golden eagle, prairie falcon, osprey, great grey owl, , and the
Townsend's big-eared bat are protected from the effects of conflicting uses or activities which are not
subject to the Forest Practices Act. This objective shall be achieved by implementation of the decision
resulting from the economic, social, environmental and energy analysis ( ESEE) for each inventoried
sensitive habitat area.
Ord. 2015-011 §2, 2015; Ord. 94-005 §1, 1994; Ord. 92-042 §2, 1992)

18.90.020. Definition of Sensitive Habitat Area.
A. The sensitive habitat area is the area identified in the Deschutes County Comprehensive Plan Resource
Element inventory and site specific ESEE for each sensitive bird or mammal site. The sensitive habitat
area to be protected by the provisions of DCC 18.90 is defined as the area:
1. Within a radius of 1,320 feet of a golden eagle, bald eagle, prairie falcon nest, , or a Townsend's
big-eared bat hibernating or nursery site.
2. Within a radius of 300 feet of a great blue heron rookery or osprey nest.
3. Within a radius of 900 feet of a great grey owl nest site.
B. Inventoried sensitive bird or mammal sites located on federal land are not subject to the provisions of
DCC 18.90 unless the sensitive habitat area identified in DCC 18.90.020(A)(1) extends onto nonfederal
land.
Ord. 2015-011 §2, 2015; Ord. 94-005 §1, 1994; Ord. 93-043 §14, 1993; Ord. 92-042 §2, 1992)

18.90.030. Limitations and Uses Permitted.
A. Uses permitted in the underlying zone(s) are permitted or conditionally permitted in the Sensitive Bird
and Mammal Combining Zone subject to the additional procedure and requirements of DCC 18.90.040
and the provisions of the ESEE decision. The Sensitive Bird and Mammal Habitat Combining Zone
does not regulate or prohibit forest practices subject to ORS 527.610 to 527.770 and the rules adopted
pursuant thereto; or to farm practices as defined by ORS 30.930(2).
B. When there is a conflict between the site specific ESEE analysis and the provisions of DCC Title 18,
the site-specific ESEE analysis shall control.
Ord. 94-005 §1, 1994; Ord. 92-042 §2, 1992)

18.90.040. Applicability.
Review under DCC 18.90 shall be triggered by the following proposals occurring within a sensitive habitat
area, as defined in DCC 18.90.020:
A. An application for a building permit for a new structure or addition to an existing structure;
Chapter 18.90
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B. Land divisions creating new lots or parcels within the sensitive habitat area;
C. An application for a conditional use permit; or
D. An application for site plan approval.
Ord. 94-005 §1, 1994; Ord. 92-042 §2, 1992)

18.90.050. Site Plan Review Requirement.
A. For those proposals identified in DCC 18.90.040 to be sited within an inventoried sensitive habitat area,
as defined under DCC 18.90.020, a site plan shall be prepared in accordance with the requirements of
DCC 18.90.050. The site plan shall be approved prior to issuance of a building permit, land division,
conditional use permit or site plan identified in DCC 18.90.040.
B. The site plan application shall provide the following information:
1. A plot plan showing the location of all development including existing and proposed roads,
driveways and structures.
2. Description of operating characteristics of the proposed use including times when activity within
the sensitive habitat area would generate noise, dust, vibration, lights, traffic or be visible from the
nest, rookery or hibernation site.
3. Timing of construction activities including grading or filling land, hauling materials and building.
4. Description of existing vegetation and vegetation to be removed for the proposed development.
C. The County shall submit a copy of the site plan to the Oregon Department of Fish and Wildlife for
comment. ODFW shall have 20 days from the date the site plan is mailed to submit written comments
to the County.
D. Based upon the record, and evaluation of the proposal based on the criteria in DCC 18.90.060, and
conformance with the ESEE analysis for the site contained in the Resource Element of the
Comprehensive Plan, the County shall approve or reject the site plan. In lieu of rejection of the site
plan, the County may allow the applicant to revise the site plan if the applicant has not met the standards
for approval. Applicant shall waive the 120-day time limit if it chooses to revise the site plan.
E. Approval of a site plan under DCC 18.90.050 shall be conditioned upon applicant's implementation of
the plan.
Ord. 2015-011 § 2, 2015; Ord. 95-075 § 1, 1995; Ord. 94-005 §1, 1994; Ord. 93-043 §14B, 1993; Ord.
92-042 §2, 1992)

18.90.060. Site Plan Review Criteria.
Approval of site plan shall be based on the following criteria:
A. The site plan shall consider the biology of the identified sensitive species, nesting trees, critical nesting
periods, roosting sites and buffer areas. Based on the biology of the species and the characteristics of the
site, the site plan shall provide protection that will prevent destruction of the subject nesting site, ,
hibernation site or rookery and will, to a reasonable certainty, avoid causing the site to be abandoned.
B. Development activities, including grading and fill, mining, construction, or activities generating noise or
dust within the sensitive habitat area shall be prohibited during the nesting, strutting or hibernation
season identified in the site specific ESEE analysis and decision for each habitat site. An exception to
this standard may be made if the Oregon Department of Fish and Wildlife determines in writing that the
nest, or rookery is not active and will not become active during the proposed construction period or if
the sensitive birds have fledged. Construction activities within an enclosed structure may be conducted
during the nesting, strutting or hibernation season. Construction activities necessary to repair an existing
septic system or to replace or repair a structure destroyed or damaged by fire or other natural causes
may be conducted during the nesting, strutting or hibernation season.
C. New roads, driveways or public trails shall be located at the greatest distance possible from the nest,
rookery or hibernation site unless topographic or vegetation or structural features will provide greater
visual and/or noise buffer from the nest, rookery or hibernation site.
Chapter 18.90
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D. Existing vegetation or other landscape features which are located on the subject property and which
obscure the view of the nest, rookery, or hibernation site from the proposed development, shall be
preserved and maintained. A restrictive covenant to preserve and maintain vegetation shall be required
when specified in the ESEE for the site.
E. No partitions or subdivisions shall be permitted which would force location of a dwelling or other
structure, not otherwise permitted by the site specific ESEE, within the designated sensitive habitat area.
F. All exterior lighting, including security lighting shall be sited and shielded so that the light is directed
downward and does not shine on the subject nest, rookery, or hibernation site.
G. The site plan shall conform with the requirements of the ESEE decision for the subject sensitive bird or
mammal site contained in the Resource Element of the Deschutes County Comprehensive plan.
Ord. 2015-011 §2, 2015; Ord. 94-005 §1, 1994)

Chapter 18.90
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Chapter 18.116.

SUPPLEMENTARY PROVISIONS

18.116.020. Clear Vision Areas.
A. In all zones, a clear vision area shall be maintained on the corners of all property at the
intersection of two streets or a street and a railroad. A clear vision area shall contain no
planting, fence, wall, structure, or temporary or permanent obstruction exceeding three and onehalf feet in height, measured from the top of the curb or, where no curb exists, from the
established street centerline grade, except that trees exceeding this height may be located in this
area provided all branches and foliage are removed to a height of eight feet above the grade.
B. A clear vision area shall consist of a triangular area on the corner of a lot at the intersection of
two streets or a street and a railroad. Two sides of the triangle are sections of the lot lines
adjoining the street or railroad measured from the corner to a distance specified in DCC
18.116.020(B)(1) and (2). Where lot lines have rounded corners, the specified distance is
measured from a point determined by the extension of the lot lines to a point of intersection.
The third side of the triangle is the line connecting the ends of the measured sections of the
street lot lines. The following measurements shall establish clear vision areas within the
County:
1. In an agricultural, forestry or industrial zone, the minimum distance shall be 30 feet or at
intersections including an alley, 10 feet.
2. In all other zones, the minimum distance shall be in relationship to street and road right of
way widths as follows:
Right of way Width
80 feet or more
60 feet
50 feet and less
(Ord. 91-020 §1, 1991)

Clear vision
20 feet
30 feet
40 feet

18.116.030. Off-street Parking and Loading.
A. Compliance. No building or other permit shall be issued until plans and evidence are presented
to show how the off-street parking and loading requirements are to be met and that property is
and will be available for exclusive use as off-street parking and loading. The subsequent use of
the property for which the permit is issued shall be conditional upon the unqualified
continuance and availability of the amount of parking and loading space required by DCC Title
18.
B. Off-Street Loading. Every use for which a building is erected or structurally altered to the
extent of increasing the floor area to equal a minimum floor area required to provide loading
space and which will require the receipt or distribution of materials or merchandise by truck or
similar vehicle, shall provide off-street loading space on the basis of minimum requirements as
follows:
1. Commercial, industrial and public utility uses which have a gross floor area of 5,000 square
feet or more shall provide truck loading or unloading berths subject to the following table:
Sq. Ft. of Floor Area
No. of Berths Required
Less than 5,000
0
5,000-30,000
1
30,000-100,000
2
100,000 and Over
3
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2. Restaurants, office buildings, hotels, motels, hospitals and institutions, schools and
colleges, public buildings, recreation or entertainment facilities and any similar use which
has a gross floor area of 30,000 square feet or more shall provide off-street truck loading or
unloading berths subject to the following table:
Sq. Ft. of Floor Area
No. of Berths Required
Less than 30,000
0
30,000-100,000
1
100,000 and Over
2
3. A loading berth shall contain space 10 feet wide, 35 feet long and have a height clearance
of 14 feet. Where the vehicles generally used for loading exceed these dimensions, the
required length of these berths shall be increased.
4. If loading space has been provided in connection with an existing use or is added to an
existing use, the loading space shall not be eliminated if elimination would result in less
space than is required to adequately handle the needs of the particular use.
5. Off-street parking areas used to fulfill the requirements of DCC Title 18 shall not be used
for loading and unloading operations except during periods of the day when not required to
take care of parking needs.
C. Off-Street Parking. Off-street parking spaces shall be provided and maintained as set forth in
DCC 18.116.030 for all uses in all zoning districts. Such off-street parking spaces shall be
provided at the time a new building is hereafter erected or enlarged or the use of a building
existing on the effective date of DCC Title 18 is changed.
D. Number of Spaces Required. Off-street parking shall be provided as follows:
1. Residential.
Use
Requirements
One, two and three
2 spaces per dwelling
family dwellings
unit
Multi-family dwelling
containing four or more
dwelling units:
Studio or efficiency
0.75 space per unit
unit
1 bedroom
1.00 space per unit
2 bedroom
1.50 space per unit
3 bedroom
2.25 space per unit
4 bedroom
2.50 space per unit
Apartment/hotel,
0.50 space guest
rooming or boarding
parking per dwelling
house
unit
Quad or quint dwelling 4.50 spaces per quad
and 5.50 spaces per
quint
2. Commercial Residential.
Use
Requirements
Hotel
1 space per guest room
plus 1 space per 2
employees.
Motel
1 space per guest room
or suite plus 1
additional space for the
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trucking freight
terminal
8. Airport Uses.
Use
Hangars or tie-downs

Office
Aircraft maintenance
Manufacturing,
assembly, research

Requirements
1 space per 4 private
aircraft occupying a
hangar or tie-down
space
1 space per 300 sq. ft.
of gross floor area
1 space per 1,000 sq. ft.
of gross floor area
1 space per 500 sq. ft.
of gross floor area

9. Other uses not specifically listed above shall be provided with adequate parking as required
by the Planning Director or Hearings Body. The above list shall be used as a guide for
determining requirements for said other uses.
E. General Provisions. Off-Street Parking.
1. More Than One Use on One or More Parcels. In the event several uses occupy a single
structure or parcel of land, the total requirement for off-street parking shall be the sum of
requirements of the several uses computed separately.
2. Joint Use of Facilities. The off-street parking requirements of two or more uses, structures
or parcels of land may be satisfied by the same parking or loading space used jointly to the
extent that it can be shown by the owners or operators of the uses, structures or parcels that
their operations and parking needs do not overlap at any point of time. If the uses,
structures or parcels are under separate ownership, the right to joint use of the parking
space must be evidence by a deed, lease, contract or other appropriate written document to
establish the joint use.
3. Location of Parking Facilities. Off-street parking spaces for dwellings shall be located on
the same lot with the dwelling. Other required parking spaces shall be located on the same
parcel or another parcel not farther than 500 feet from the building or use they are intended
to serve, measured in a straight line from the building in a commercial or industrial zone.
Such parking shall be located in a safe and functional manner as determined during site
plan approval. The burden of proving the existence of such off-premise parking
arrangements rests upon the applicant.
4. Use of Parking Facilities. Required parking space shall be available for the parking of
operable passenger automobiles of residents, customers, patrons and employees only and
shall not be used for the storage of vehicles or materials or for the parking of trucks used in
conducting the business or used in conducting the business or use.
5. Parking, Front Yard. Required parking and loading spaces for multi-family dwellings or
commercial and industrial uses shall not be located in a required front yard, except in the
Sunriver UUC Business Park (BP) District and the La Pine UUC Business Park (LPBP)
District and the LaPine UUC Industrial District (LPI), but such space may be located within
a required side or rear yard.
6. On-Street Parking Credit. Notwithstanding DCC 18.116.030(G)(2), within commercial
zones in the La Pine Planning Area and the Terrebonne and Tumalo unincorporated
communities, the amount of required off-street parking can be reduced by one off-street
parking space for every allowed on-street parking space adjacent to a property up to 30% of
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the required off-street parking.
On-street parking shall follow the established
configurations in the parking design standards under DCC 18.116.030 Table 1. To
be
considered for the parking credit, the proposed parking surface, along the street frontage
under review, must have a defined curb line and improved as required under DCC 17.48,
with existing pavement, or an engineered gravel surface. For purposes of establishing
credit, the following constitutes an on-street parking space:
a. Parallel parking (0 degree), each 20 feet of uninterrupted curb;
b. Diagonal parking (60 degree), each with 11 feet of curb;
c. Perpendicular parking (90 degree), each with 10 feet of curb;
d. Curb space must be connected to the lot that contains the use;
e. Parking spaces that would not obstruct a required clear vision area, nor any other
parking that violates any law or street standard; and
f. On-street parking spaces credited for a specific use may not be used exclusively by that
use, but shall be available for general public use at all times. No signs or actions
limiting general public use of on-street spaces are permitted.
F. Development and Maintenance Standards for Off-Street Parking Areas. Every parcel of land
hereafter used as a public or private parking area, including commercial parking lots, shall be
developed as follows:
1. Except for parking to serve residential uses, an off-street parking area for more than five
vehicles shall be effectively screened by a sight obscuring fence when adjacent to
residential uses, unless effectively screened or buffered by landscaping or structures.
2. Any lighting used to illuminate off-street parking areas shall be so arranged that it will not
project light rays directly upon any adjoining property in a residential zone.
3. Groups of more than two parking spaces shall be located and designed to prevent the need
to back vehicles into a street or right of way other than an alley.
4. Areas used for standing and maneuvering of vehicles shall be paved surfaces adequately
maintained for all weather use and so drained as to contain any flow of water on the site.
An exception may be made to the paving requirements by the Planning Director or
Hearings Body upon finding that:
a. A high water table in the area necessitates a permeable surface to reduce surface water
runoff problems; or
b. The subject use is located outside of an unincorporated community and the proposed
surfacing will be maintained in a manner which will not create dust problems for
neighboring properties; or
c. The subject use will be in a Rural Industrial Zone or an Industrial District in an
unincorporated community and dust control measures will occur on a continuous basis
which will mitigate any adverse impacts on surrounding properties.
5. Access aisles shall be of sufficient width for all vehicular turning and maneuvering.
6. Service drives to off-street parking areas shall be designed and constructed to facilitate the
flow of traffic, provide maximum safety of traffic access and egress and maximum safety
of pedestrians and vehicular traffic on the site. The number of service drives shall be
limited to the minimum that will accommodate and serve the traffic anticipated. Service
drives shall be clearly and permanently marked and defined through the use of rails, fences,
walls or other barriers or markers. Service drives to drive in establishments shall be
designed to avoid backing movements or other maneuvering within a street other than an
alley.
7. Service drives shall have a minimum vision clearance area formed by the intersection of the
driveway centerline, the street right of way line and a straight line joining said lines through
points 30 feet from their intersection.
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8. Parking spaces along the outer boundaries of a parking area shall be contained by a curb or
bumper rail placed to prevent a motor vehicle from extending over an adjacent property line
or a street right of way.
G. Off-Street Parking Lot Design. All off-street parking lots shall be designed subject to County
standards for stalls and aisles as set forth in the following drawings and table:
(SEE TABLE 1 AT END OF CHAPTER 18.116)
1. For one row of stalls use "C" + "D" as minimum bay width.
2. Public alley width may be included as part of dimension "D," but all parking stalls must be
on private property, off the public right of way.
3. For estimating available parking area, use 300-325 square feet per vehicle for stall, aisle
and access areas.
4. For large parking lots exceeding 20 stalls, alternate rows may be designed for compact cars
provided that the compact stalls do not exceed 30 percent of the total required stalls. A
compact stall shall be eight feet in width and 17 feet in length with appropriate aisle width.
(Ord. 2010-018 §1, 2010, Ord. 2004-013 §12, 2004; Ord. 2003-005 §2, 2003; Ord. 2002-015 §2,
2002, Ord. 2001-044 §4, 2001; Ord. 97-078 §6, 1997; Ord. 96-003 §7, 1996; Ord. 93-063 §2, 1993;
Ord. 93-043 §19, 1993; Ord. 91-038 §1, 1991; Ord. 91-020 §1, 1991; Ord. 90-017 §1, 1990)
18.116.031. Bicycle Parking.
New development and any construction, renovation or alteration of an existing use requiring a site
plan review under DCC Title 18 for which planning approval is applied for after the effective date
of Ordinance 93-005 shall comply with the provisions of DCC 18.116.031.
A. Number and Type of Bicycle Parking Spaces Required.
1. General Minimum Standard.
a. All uses that require off-street motor vehicle parking shall, except as specifically noted,
provide one bicycle parking space for every five required motor vehicle parking spaces.
b. Except as specifically set forth herein, all such parking facilities shall include at least
two sheltered parking spaces or, where more than 10 bicycle spaces are required, at
least 50 percent of the bicycle parking spaces shall be sheltered.
c. When the proposed use is located outside of an unincorporated community, a
destination resort, and a rural commercial zone, exceptions to the bicycle parking
standards may be authorized by the Planning Director or Hearings Body if the applicant
demonstrates one or more of the following:
i The proposed use is in a location accessed by roads with no bikeways and bicycle
use by customers or employees is unlikely.
ii. The proposed use generates less than 50 vehicle trips per day.
iii. No existing buildings on the site will accommodate bicycle parking and no new
buildings are proposed.
iv. The size, weight, or dimensions of the goods sold at the site makes transporting
them by bicycle impractical or unlikely.
v. The use of the site requires equipment that makes it unlikely that a bicycle would
be used to access the site. Representative examples would include, but not be
limited to, paintball parks, golf courses, shooting ranges, etc.
2. Special Minimum Standards.
a. Multi-Family Residences. Every residential use of four or more dwelling units shall
provide at least one bicycle parking space for each unit. In those instances in which the
residential complex has no garage, required spaces shall be sheltered.
b. Parking Lots. All public and commercial parking lots and parking structures shall
provide a minimum of one bicycle parking space for every 10 motor vehicle parking
spaces.
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c. Schools. Schools, both public and private, shall provide one bicycle parking space for
every 25 students, half of which shall be sheltered.
d. Colleges. One-half of the bicycle parking spaces at colleges, universities and trade
schools shall be sheltered facilities.
3. Trade Off with Motor Vehicle Parking Spaces.
a. One motor vehicle parking space may be deleted from the required number of spaces
in exchange for providing required bicycle parking.
i. Any deleted motor vehicle space beyond the one allowed above shall be
replaced with at least one bicycle spaces.
ii. If such additional parking is to be located in the area of the deleted automobile
parking space, it must meet all other bicycle parking standards.
b. The Hearings Body or Planning Director may authorize additional bicycle parking in
exchange for required motor vehicle parking in areas of demonstrated, anticipated, or
desired high bicycle use.
4. Calculating number of bicycle spaces.
a. Fractional spaces shall be rounded up to the next whole space.
b. For facilities with multiple uses (such as a commercial center) bicycle-parking
requirements shall be calculated by using the total number of motor vehicle spaces
required for the entire development.
B. Bicycle Parking Design.
1. General Description.
a. Sheltered Parking. Sheltered parking may be provided within a bicycle storage room,
bicycle locker, or racks inside a building; in bicycle lockers or racks in an accessory
parking structure; underneath an awning, eave, or other overhang; or by other facility
as determined by the Hearings Body or Planning Director that protects the bicycle from
direct exposure to the elements.
b. Unsheltered parking may be provided by bicycle racks.
2. Location.
a. Required bicycle parking that is located outdoors shall be located on-site within 50 feet
of main entrances and not farther from the entrance than the closest motor vehicle
parking space.
i. Bicycle parking shall be located in areas of greatest use and convenience to
bicyclist.
ii. Such bicycle parking shall have direct access to both the public right of way
and to the main entrance of the principal use.
iii. Bicycle parking shall not impede or create a hazard to pedestrians.
iv. Parking areas shall be located so as not to conflict with clear vision areas as
prescribed in DCC 18.116.020.
b. Bicycle parking facilities shall be separated from motor vehicle parking and drive areas
by a barrier or sufficient distance to prevent damage to the parked bicycle.
c. Where bicycle parking facilities are not directly visible and obvious from the public
right(s) of way, entry and directional signs shall be provided to direct bicyclists for the
public right of way to the bicycle parking facility. Directions to sheltered facilities
inside a structure may be signed, or supplied by the employer, as appropriate.
3. Dimensional Standards.
a. Each bicycle parking space shall be at least two by six feet with a vertical clearance of
seven feet.
b. An access aisle of at least five feet wide shall be provided and maintained beside or
between each row of bicycle parking.
c. Each required bicycle parking space shall be accessible without moving another
bicycle.
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4. Surface. The surface of an outdoor parking facility shall be surfaced in the same manner as
the motor vehicle parking area or with a minimum of one-inch thickness of aggregate
material. This surface will be maintained in a smooth, durable, and well-drained condition.
5. Security.
a. Bicycle parking facilities shall offer security in the form of either a lockable enclosure
in which the bicycle can be stored or a stationary object (i.e., a "rack") upon which the
bicycle can be locked. Structures that require a user-supplied lock shall accommodate
both cables and U-shaped locks and shall permit the frame and both wheels to be
secured (removing the front wheel may be necessary). All bicycle racks, lockers, or
other facilities shall be permanently anchored to the surface of the ground or to a
structure.
b. Lighting shall be provided in a bicycle parking area so that all facilities are thoroughly
illuminated and visible from adjacent sidewalks or motor vehicle parking.
6. Other means that provide the above level of bicycle parking may be approved by the
Hearings Body or the Planning Director.
(Ord. 2010-010 §1, 2010; Ord. 93-005 §4, 1993)

18.116.035. Bicycle Commuter Facilities.
A. Each commercial or public building having a work force of at least 25 people shall have bicycle
commuter facilities consisting of shower(s) and changing rooms(s). For facilities with more
than one building (such as a college), bicycle commuter facilities may be located in a central
location.
B. This provision shall apply to (1) new development requiring off-street parking and (2) any
construction, renovation or alteration of an existing use requiring a site plan review under DCC
Title 18 for which planning approval is applied for after the effective date of Ordinance 93-005.
(Ord. 93-005 §5, 1993)
18.116.036. Special parking provisions for the Sunriver Town Center (TC) District.
A. Required Motor Vehicle Parking. The following motor vehicle parking requirements apply to
development in the Town Center (TC) District of the Sunriver UUC in lieu of the requirements
of DCC 18.116.030(D):
Use
Townhomes and Multifamily Residential
buildings with 8 units
or less:
Studio or Efficiency
1 bedroom
2 bedrooms
3 bedrooms
4 bedrooms
Mixed Use Structures
and Multi-family
Residential buildings
with more than 8 units:
Studio or Efficiency
1 bedroom
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1.00 space per unit
1.00 space per unit
1.50 space per unit
2.00 spaces per unit
2.00 spaces per unit

1.00 space per unit
1.00 space per unit
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TABLE 1
DCC Section 18.116.030
OFF-STREET PARKING LOT DESIGN
A

C

D

E

F

0°

9'-0"
9'-6"
10'-0"

9.0
9.5
10.0

12.0
12.0
12.0

22.0
22.0
22.0

30.0
31.0
32.0

45°

9'-0"
9'-6"
10'-0"

19.8
20.1
20.5

13.0
13.0
13.0

12.7
13.4
14.1

52.5
53.3
54.0

9'-6"
10'-0"

21.2
21.5

18.0
18.0

11.0
11.9

60.4
61.0

70°

9'-0"
9'-6"
10'-0"

21.0
21.2
21.2

19.0
18.5
18.0

9.6
10.1
10.6

61.0
60.9
60.4

90°

9'-0"
9'-6"
10'-0"

20.0
20.0
20.0

24.0
24.0
24.0

9.0
9.5
10.0

64.0
64.0
64.0

60°

A.
B.
C.
D.
E.
F.

B

Parking Angle
Stall Width
20' Stall
Aisle Width-One Way*
Curb Length Per Car
Bay Width

* 24' Minimum for Two-Way Traffic
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Chapter 18.124.
18.124.010.
18.124.020.
18.124.030.
18.124.040.
18.124.050.
18.124.060.
18.124.070.
18.124.080.
18.124.090.

SITE PLAN REVIEW

Purpose.
Elements of Site Plan.
Approval Required.
Contents and Procedure.
Decision on Site Plan.
Approval Criteria.
Required Minimum Standards.
Other Conditions.
Right of Way Improvement Standards.

18.124.010. Purpose.
DCC 18.124.010 provides for administrative review of the design of certain developments and
improvements in order to promote functional, safe, innovative and attractive site development compatible
with the natural and man-made environment.
(Ord. 91-020 §1, 1991)
18.124.020. Elements of Site Plan.
The elements of a site plan are: The layout and design of all existing and proposed improvements,
including, but not limited to, buildings, structures, parking, circulation areas, outdoor storage areas, bicycle
parking, landscape areas, service and delivery areas, outdoor recreation areas, retaining walls, signs and
graphics, cut and fill actions, accessways, pedestrian walkways, buffering and screening measures and street
furniture.
(Ord. 93-043 §22D, 1993; Ord. 93-005 §6, 1993)
18.124.030. Approval Required.
A. No building, grading, parking, land use, sign or other required permit shall be issued for a use subject to
DCC 18.124.030, nor shall such a use be commenced, enlarged, altered or changed until a final site plan
is approved according to DCC Title 22, the Uniform Development Procedures Ordinance.
B. The provisions of DCC 18.124.030 shall apply to the following:
1. All conditional use permits where a site plan is a condition of approval;
2. Multiple-family dwellings with more than three units;
3. All commercial uses that require parking facilities;
4. All industrial uses;
5. All other uses that serve the general public or that otherwise require parking facilities, including,
but not limited to, landfills, schools, utility facilities, churches, community buildings, cemeteries,
mausoleums, crematories, airports, parks and recreation facilities and livestock sales yards; and
6. As specified for Flood Plain Zones (FP) and Surface Mining Impact Area Combining Zones
(SMIA).
7. Non-commercial wind energy system generating greater than 15 to 100 kW of electricity.
C. The provisions of DCC 18.124.030 shall not apply to uses involving the stabling and training of equine
in the EFU zone, noncommercial stables and horse events not requiring a conditional use permit.
D. Noncompliance with a final approved site plan shall be a zoning ordinance violation.
E. As a condition of approval of any action not included in DCC 18.124.030(B), the Planning Director or
Hearings Body may require site plan approval prior to the issuance of any permits.
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(Ord. 2011-009 §1, 2011; Ord. 2003-034 §2, 2003; Ord. 94-008 §14, 1994; Ord. 91-038 §1, 1991; Ord.
91-020 §1, 1991; Ord. 86-032 §1, 1986)
18.124.040. Contents and Procedure.
A. Any site plan shall be filed on a form provided by the Planning Department and shall be accompanied
by such drawings, sketches and descriptions necessary to describe the proposed development. A plan
shall not be deemed complete unless all information requested is provided.
B. Prior to filing a site plan, the applicant shall confer with the Planning Director or his representative
concerning the requirements for formal application.
C. After the pre-application conference, the applicant shall submit a site development plan, an inventory of
existing plant materials including all trees six inches in diameter or greater and other significant species,
a landscape plan and architectural drawings including floor plans and elevations.
D. The site plan shall indicate the following:
1. Access to site from adjacent rights of way, streets and arterial.
2. Parking and circulation areas.
3. Location, dimensions (height and bulk) and design of buildings and signs.
4. Orientation of windows and doors.
5. Entrances and exits.
6. Private and shared outdoor recreation spaces.
7. Pedestrian circulation.
8. Public play areas.
9. Service areas for uses such as mail delivery, trash disposal, above ground utilities, loading and
delivery.
10. Areas to be landscaped.
11. Exterior lighting.
12. Special provisions for disabled persons.
13. Existing topography of the site at intervals appropriate to the site, but in no case having a contour
interval greater than 10 feet.
14. Signs.
15. Public improvements.
16. Drainfield locations.
17. Bicycle parking facilities, with location of racks, signage, lighting, and showing the design of the
shelter for long term parking facilities.
18. Any required bicycle commuter facilities.
19. Other site elements and information which will assist in the evaluation of site development.
E. The landscape plan shall indicate:
1. The size, species and approximate locations of existing natural plant materials proposed to be
retained and new plant materials proposed to be placed on site.
2. Proposed site contouring.
3. An explanation of how drainage and soil erosion is to be dealt with during and after construction.
(Ord. 2003-034 §2, 2003; Ord. 93-005 §7, 1993; Ord. 91-020 §1, 1991)
18.124.050. Decision on Site Plan.
A. The Planning Director or Hearings Body may deny the site plan or approve it with such modifications
and conditions as may be consistent with the Comprehensive Plan or the criteria and standards listed in
DCC Title 18.
B. The Planning Director or Hearings Body as a condition of approval may require that the applicant file
with the County a performance bond or other security approved by the governing body to assure full and
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faithful performance of any required improvements. The bond shall be for the dollar amount plus 10
percent of the estimated cost of the improvements.
C. Planning Director or Hearings Body review shall be subject to DCC Title 22, the Uniform Development
Procedures Ordinance.
(Ord. 91-020 §1, 1991; Ord. 86-032 §1, 1986)
18.124.060. Approval Criteria.
Approval of a site plan shall be based on the following criteria:
A. The proposed development shall relate harmoniously to the natural environment and existing
development, minimizing visual impacts and preserving natural features including views and
topographical features.
B. The landscape and existing topography shall be preserved to the greatest extent possible, considering
development constraints and suitability of the landscape and topography. Preserved trees and shrubs
shall be protected.
C. The site plan shall be designed to provide a safe environment, while offering appropriate opportunities
for privacy and transition from public to private spaces.
D. When appropriate, the site plan shall provide for the special needs of disabled persons, such as ramps
for wheelchairs and Braille signs.
E. The location and number of points of access to the site, interior circulation patterns, separations
between pedestrians and moving and parked vehicles, and the arrangement of parking areas in relation
to buildings and structures shall be harmonious with proposed and neighboring buildings and structures.
F. Surface drainage systems shall be designed to prevent adverse impacts on neighboring properties,
streets, or surface and subsurface water quality.
G. Areas, structures and facilities for storage, machinery and equipment, services (mail, refuse, utility
wires, and the like), loading and parking and similar accessory areas and structures shall be designed,
located and buffered or screened to minimize adverse impacts on the site and neighboring properties.
H. All above-ground utility installations shall be located to minimize adverse visual impacts on the site and
neighboring properties.
I. Specific criteria are outlined for each zone and shall be a required part of the site plan (e.g. lot setbacks,
etc.).
J. All exterior lighting shall be shielded so that direct light does not project off-site.
K. Transportation access to the site shall be adequate for the use.
1. Where applicable, issues including, but not limited to, sight distance, turn and
acceleration/deceleration lanes, right-of-way, roadway surfacing and widening, and bicycle and
pedestrian connections, shall be identified.
2. Mitigation for transportation-related impacts shall be required.
3. Mitigation shall meet applicable County standards in DCC 17.16 and DCC 17.48, applicable
Oregon Department of Transportation (ODOT) mobility and access standards, and applicable
American Association of State Highway and Transportation Officials (AASHTO) standards.
(Ord. 2010-018 §2, 2010, Ord. 93-043 §§21, 22 and 22A, 1993; Ord. 91-038 §1, 1991; Ord. 91-020 §1,
1991)
18.124.070. Required Minimum Standards.
A. Private or shared outdoor recreation areas in residential developments.
1. Private Areas. Other than a development in the Sunriver UUC Town Center District, each
ground-level living unit in a residential development subject to site plan approval shall have an
accessible outdoor private space of not less than 48 square feet in area. The area shall be enclosed,
screened or otherwise designed to provide privacy for unit residents and their guests.

Chapter 18.124

3

Attachment: Memo to BOCC for Public Hearing (1727 : Continuation of Public Hearing: Appeal of Mazamas Bed and Breakfast Inn and

11.a

(09/2014)

Packet Pg. 221

2. Shared Areas. Usable outdoor recreation space shall be provided for the shared use of residents and
their guests in any apartment residential development, as follows:
a. Units with one or two bedrooms: 200 square feet per unit.
b. Units with three or more bedrooms: 300 square feet per unit.
3. Usable outdoor recreation space shall be provided in the Sunriver UUC Town Center District on a
district-wide basis as follows:
a. A minimum of one hundred square feet of outdoor recreation space per Multi-family Dwelling
unit or Townhome that is accessible to residents or guests staying in Multi-family Dwelling or
Townhome units.
b. Outdoor recreation spaces may include bicycle paths, plazas, play areas, water features, ice
rinks, pools and similar amenities that are located outdoors.
c. Outdoor recreation space must include recreation for children who are district residents, such as
a maintained playground area with approved equipment such as swings or slides.
4. Storage. In residential developments, convenient areas shall be provided for the storage of articles
such as bicycles, barbecues, luggage, outdoor furniture, etc. These areas shall be entirely enclosed.
B. Required Landscaped Areas.
1. The following landscape requirements are established for multi-family, commercial and industrial
developments, subject to site plan approval:
a. A minimum of 15 percent of the lot area shall be landscaped.
b. All areas subject to the final site plan and not otherwise improved shall be landscaped.
2. In addition to the requirement of DCC 18.124.070(B)(1)(a), the following landscape requirements
shall apply to parking and loading areas:
a. A parking or loading area shall be required to be improved with defined landscaped areas
totaling no less than 25 square feet per parking space.
b. In addition to the landscaping required by DCC 18.124.070(B)(2)(a), a parking or loading area
shall be separated from any lot line adjacent to a roadway by a landscaped strip at least 10 feet
in width, and from any other lot line by a landscaped strip at least five feet in width.
c. A landscaped strip separating a parking or loading area from a street shall contain:
1) Trees spaced as appropriate to the species, not to exceed 35 feet apart on the average.
2) Low shrubs not to reach a height greater than three feet zero inches, spaced no more than
eight feet apart on the average.
3) Vegetative ground cover.
d. Landscaping in a parking or loading area shall be located in defined landscaped areas which are
uniformly distributed throughout the parking or loading area.
e. The landscaping in a parking area shall have a width of not less than five feet.
f. Provision shall be made for watering planting areas where such care is required.
g. Required landscaping shall be continuously maintained and kept alive and attractive.
h. Maximum height of tree species shall be considered when planting under overhead utility lines.
C. Non-motorized Access.
1. Bicycle Parking. The development shall provide the number and type of bicycle parking facilities as
required in DCC 18.116.031 and 18.116.035. The location and design of bicycle parking facilities
shall be indicated on the site plan.
2. Pedestrian Access and Circulation:
a. Internal pedestrian circulation shall be provided in new commercial, office and multi-family
residential developments through the clustering of buildings, construction of hard surface
pedestrian walkways, and similar techniques.
b. Pedestrian walkways shall connect building entrances to one another and from building
entrances to public streets and existing or planned transit facilities. On-site walkways shall
connect with walkways, sidewalks, bikeways, and other pedestrian or bicycle connections on
adjacent properties planned or used for commercial, multi-family, public or park use.
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c. Walkways shall be at least five feet in paved unobstructed width. Walkways which border
parking spaces shall be at least seven feet wide unless concrete bumpers or curbing and
landscaping or other similar improvements are provided which prevent parked vehicles from
obstructing the walkway. Walkways shall be as direct as possible.
d. Driveway crossings by walkways shall be minimized. Where the walkway system crosses
driveways, parking areas and loading areas, the walkway must be clearly identifiable through
the use of elevation changes, speed bumps, a different paving material or other similar method.
e. To comply with the Americans with Disabilities Act, the primary building entrance and any
walkway that connects a transit stop to building entrances shall have a maximum slope of five
percent. Walkways up to eight percent slope are permitted, but are treated as ramps with
special standards for railings and landings.
D. Commercial Development Standards:
1. New commercial buildings shall be sited at the front yard setback line for lots with one frontage,
and at both front yard setback lines for corner lots, and oriented to at least one of these streets,
except in the Sunriver UUC Business Park (BP) District and Town Center (TC) District and the La
Pine UUC Business Park (LPBP) District. The building(s) and any eaves, overhangs or awnings
shall not interfere with the required clear vision area at corners or driveways.
2. To meet the standard in paragraph (1) of this subsection, buildings developed as part of a shopping
complex, as defined by this title, and planned for the interior, rear or non-street side of the complex
may be located and oriented toward private interior streets within the development if consistent
with all other standards of paragraph (1) above and this paragraph. Interior streets used to satisfy
this standard may have on-street parking and shall have sidewalks along the street in front of the
building. Such sidewalks shall connect to existing or future sidewalks on public streets accessing
the site. The master plan for the shopping complex shall demonstrate that at least one half of the
exterior perimeter of the site that abuts each public street, will be developed with buildings meeting
the standards of paragraphs (D)(1) or (D)(3) of this subsection.
3. An increase in the front yard setback may be allowed where the applicant can demonstrate that one
or more of the following factors makes it desirable to site the new building beyond the minimum
street setback:
a. Existing development on the site;
b. Lot configuration;
c. Topography of the lot;
d. Significant trees or other vegetative features that could be retained by allowing a greater
setback;
e. Location of driveway access. Such an increase in the front yard shall be the minimum
necessary to accommodate the reason for the increase.
f. Architectural features, driveways, landscaping areas equal to or greater than the depth of the
structure, and outdoor commercial areas, when at least one half of the structure meets the
minimum street setback.
4. Off-street motor vehicle parking for new commercial developments in excess of 10,000 square feet
shall be located at the side or behind the building(s), except in the Sunriver UUC Business Park
(BP) District and Town Center (TC) District. Off-street parking proposed with a shopping
complex, as defined by this title, and intended to serve buildings located in the interior or rear of the
complex may have parking in front of the building provided the overall master plan for the site
satisfies paragraph (2) of this subsection.
(Ord. 2008-015 §4, 2008; Ord. 2006-008 §8, 2006; Ord. 2002-033 §1, 2002; Ord. 2001-044 §5, 2001; Ord.
97-078 §7, 1997; Ord. 93-063 §3, 1993; Ord. 93-043 §22B, 1993; Ord. 93-005 §8, 1993)
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18.124.080. Other Conditions.
The Planning Director or Hearings Body may require the following in addition to the minimum standards of
DCC Title 18 as a condition for site plan approval.
A. An increase in the required yards.
B. Additional off street parking.
C. Screening of the proposed use by a fence or landscaping or combination thereof.
D. Limitations on the size, type, location, orientation and number of lights.
E. Limitations on the number and location of curb cuts.
F. Dedication of land for the creation or enlargement of streets where the existing street system will be
impacted by or is inadequate to handle the additional burden caused by the proposed use.
G. Improvement, including but not limited to paving, curbing, installation of traffic signals and
constructing sidewalks or the street system that serves the proposed use where the existing street system will
be burdened by the proposed use.
H. Improvement or enlargement of utilities serving the proposed use where the existing utilities system will
be burdened by the proposed use. Improvements may include, but shall not be limited to, extension of
utility facilities to serve the proposed use and installation of fire hydrants.
I. Landscaping of the site.
J. Traffic Impact Study as identified in Title 18.116.310
K. Any other limitations or conditions that are considered necessary to achieve the purposes of DCC Title
18.
(Ord. 2014-017 §1, 2014; Ord. 2006-005 §1, 2006; Ord. 95 075 §1, 1995; Ord. 93 043 §22C, 1993)
18.124.090. Right of Way Improvement Standards.
Any dedications or improvements to the road right of way required under DCC 18.124 shall meet the
standards for road right of way improvements set forth in DCC Title 17 and any standards for right-of-way
improvements set forth in DCC Title 18 for the particular zone in question.
(Ord. 97-003 §4, 1997)

Chapter 18.124
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18.128

CONDITIONAL USE

Operation.
General Standards Governing Conditional Uses.
Conditions.
Performance Bond.
Specific Use Standards.
Airports, Aircraft Landing Fields, Aircraft Charter, Rental, Service
Maintenance Facilities Not Located in the A-D Zone.
Automobile Wrecking Yard or Junkyard.
Cemeteries.
Church, Hospital, Nursing Home, Convalescent Home, Retirement Home.
Medical Clinic, Veterinary Clinic, Club, Lodge, Fraternal Organization,
Community Center, Grange Hall, Golf Course, Horse Stable and Horse
Events Requiring Conditional Uses, Grounds and Buildings For Games or
Sports, Country Club, Swimming, Boating, Tennis Clubs and Similar
Activities, Government Structures and Land Uses, Parks, Playgrounds.
Dog Pounds and Kennels.
Repealed.
Landfill, Solid Waste Disposal Site.
Commercial Use or Accessory Use Not Wholly Enclosed Within A Building, or
a Retail Establishment, Office, Service Commercial Establishment, Financial
Institution, or Personal or Business Service Establishment on a Lot Adjoining
or Across a Street From a Lot on a Residential Zone.
Commercial Amusement Establishment.
Manufactured Home Park.
Multi-Family Dwelling Complex.
Recreational Vehicle Park.
Radio, Television Tower, Utility Station or Substation.
Schools.
Cluster Development (Single-Family Residential Uses Only).
Planned Development.
Planned Communities.
Dude Ranches.
Shopping Complex.
High-Temperature Geothermal Wells and Small-Scale Geothermal Energy
Facilities.
Hydroelectric Facilities.
Fill and Removal.
Surface Mining of Non-Goal 5 Mineral and Aggregate Resources
Storage, Crushing and Processing of Minerals in Conjunction with the
Maintenance or Construction of Public Roads or Highways.
Mini-Storage Facility.
Bed and Breakfast Inn.
Campgrounds.
Microwave and Radio Communication Towers in the SM Zone.
Wireless Telecommunications Facilities.
Guest Lodge.
Guest Ranch.
Time-Share Unit.
Procedure for Taking Action on Conditional Use Application.
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18.128.390.
18.128.400.
18.128.410.
18.128.420.

Time Limit on a Permit for a Conditional Use.
Occupancy Permit.
Repealed.
Building Permit for an Approved Conditional Use.

18.128.010. Operation.
A. A conditional use listed in DCC Title 18 shall be permitted, altered or denied in accordance with
the standards and procedures of this title; DCC Title 22, the Uniform Development Procedures
Ordinance; and the Comprehensive Plan.
B. In the case of a use existing prior to the effective date of DCC Title 18 and classified in DCC
Title 18 as a conditional use, any change in use or lot area or an alteration of structure shall
conform with the requirements for a conditional use.
(Ord. 86-032 §1, 1986)
18.128.015. General Standards Governing Conditional Uses.
Except for those conditional uses permitting individual single-family dwellings, conditional uses
shall comply with the following standards in addition to the standards of the zone in which the
conditional use is located and any other applicable standards of the chapter:
A. The site under consideration shall be determined to be suitable for the proposed use based on
the following factors:
1. Site, design and operating characteristics of the use;
2. Adequacy of transportation access to the site; and
3. The natural and physical features of the site, including, but not limited to, general
topography, natural hazards and natural resource values.
B. The proposed use shall be compatible with existing and projected uses on surrounding
properties based on the factors listed in DCC 18.128.015(A).
C. These standards and any other standards of DCC 18.128 may be met by the imposition of
conditions calculated to insure that the standard will be met.
(Ord. 92-047 §1, 1992; Ord. 91-038 §3, 1991)
18.128.020. Conditions.
In addition to the standards and conditions set forth in a specific zone or in DCC 18.124, the
Planning Director or the Hearings Body may impose the following conditions upon a finding that
additional restrictions are warranted.
A. Require a limitation on manner in which the use is conducted, including restriction of hours of
operation and restraints to minimize environmental effects such as noise, vibrations, air
pollution, glare or odor.
B. Require a special yard or other open space or a change in lot area or lot dimension.
C. Require a limitation on the height, size or location of a structure.
D. Specify the size, number, location and nature of vehicle access points.
E. Increase the required street dedication, roadway width or require additional improvements
within the street right of way.
F. Designate the size, location, screening, drainage, surfacing or other improvement of a parking
or loading area.
G. Limit or specify the number, size, location, height and lighting of signs.
H. Limit the location and intensity of outdoor lighting and require shielding.

18.128
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F. Breakfast shall be the only meal provided to inn guests.
G. The exterior of the building shall maintain a residential appearance.
H. The bed and breakfast inn shall be operated in a way that will prevent unreasonable disturbance
to area residents.
I. One off-street parking space shall be provided for each guest room in addition to parking
required for the residence.
J. Approval shall be conditioned upon compliance with all applicable state building code
requirements and state sanitation requirements.
K. Bed and breakfast inns in the Wildlife Area Combining Zone are subject to the provisions of
DCC 18.88.
(Ord. 98-013 §5, 1998; Ord. 95-075 §1, 1995; Ord. 91-038 §3, 1991)
18.128.320. Campgrounds.
A conditional use permit for a campground may be issued only when the following criteria are met:
A. Campgrounds shall provide patrons with opportunities for outdoor recreation that are
compatible with the natural setting of the area. Outdoor recreation activities include fishing,
swimming, boating, hiking, bicycling, horseback riding and other similar activities. Outdoor
recreation does not include commercial uses such as miniature golf courses, go-cart tracks or
rental of equipment or animals.
B. Street access shall be provided as follows:
1. The campground shall obtain direct access from a street or road designated as an arterial or
collector by the Deschutes County Comprehensive Plan.
2. Access to the campground shall be adequate to handle the anticipated traffic generated by
the use.
3. The Deschutes County Public Works Department or the State Highway Division may
require refuge lanes for left-hand turns and deceleration lanes for right-hand turns where
necessary for public safety.
C. Water supply and sewage disposal shall be provided as follows:
1. Applicant shall demonstrate that there is adequate potable water available at the site to
serve the campground. When the water is to be supplied from a well, a well log is required
to show that an ample supply of water will be available for the campground it will serve.
2. Plans for water supply and sewage disposal improvements must be approved by the State
Health Division and the Department of Environmental Quality.
3. Evidence shall be provided to demonstrate that the campground will be eligible for a
certificate of sanitation as required by the Oregon Department of Environmental Quality.
D. A campground shall conform to state standards specified in OAR Chapter 918, Division 650
and the following:
1. Sixty-five percent of a parcel developed as a campground shall be retained as open space.
Natural vegetation shall be maintained in open space areas to the fullest extent possible.
Walkways, roadways, parking spaces, structures, service areas and campsites shall not be
considered open space.
2. The space provided for each campsite shall be not less than 1600 square feet exclusive of
any space used for common areas such as roadways, general use structures, walkways,
landscaped areas and parking spaces other than those assigned to particular campsites.
3. Campgrounds shall provide potable water, toilet and shower facilities, lighting, picnic
tables and garbage collection sites for the convenient use of campers as specified in ORS
918.650. Water and electric lines shall be placed underground.
4. Campgrounds shall not provide campsite hookups for sewage disposal or electricity. A
centralized sewage dump station that meets state standards may be provided.
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5. Roadways permitting one-way traffic shall be not less than 10 feet wide and those
permitting two-way traffic shall not be less than 20 feet wide. Where parking is allowed on
the margin of the road, an additional 10 feet shall be added for each parking lane.
Roadways shall be improved with an all-weather, dustless surface.
6. Except for the access roadway serving the campground, no vehicular or pedestrian access
shall be allowed out of the campground. Fences shall be provided which prevent trespass
to property not under the control of the campground owner.
7. Each campsite shall be provided with at least one parking space which shall be paved or
covered with crushed gravel and designed to promote drainage of surface runoff.
8. Campgrounds shall be surrounded by buffer strips of existing vegetation or landscaping.
9. To promote privacy and preserve the integrity of the natural setting, campgrounds shall
retain existing vegetation to the fullest extent practical.
10. Yards and Setbacks.
a. Campsites or parking spaces shall not be located within the yard and setback areas
required by the County for permanent buildings in the zone in which the campground is
located.
b. No developed portion of the campground shall be located within 100 feet of the right of
way of any road or property line of a lot not part of the campground.
c. No developed portion of the campground shall be located closer than 300 feet from a
road in a Landscape Management overlay zone.
d. Setback requirements in DCC 18.128.320(D)(10)(b) and (c) may be waived upon a
finding by the Planning Director or Hearings Body that the developed portion of the
campground will be sufficiently screened and buffered from neighboring properties or
the protected landscape area.
11. Tent campers and recreational vehicles shall not remain in the campground for more than
30 days in any 60-day period.
12. The campground shall be licensed as a tourist facility by the State Department of Health as
specified in ORS 446, unless operated by a public entity, timber company or private utility.
13. One dwelling may be allowed for a resident caretaker or proprietor.
(Ord. 2004-013 §14, 2004; Ord. 95-075 §1, 1995; Ord. 91-038 §3, 1991)
18.128.330. Microwave and Radio Communication Towers in the SM Zone.
A conditional use permit for siting of a microwave or radio communication tower and accessory
equipment structures in the SM Zone shall be subject to the criteria of DCC 18.128.340 and the
following criteria:
A. Towers shall be limited to monopole towers of under 150 feet and lighted only as prescribed by
aviation safety regulations.
B. Towers and accessory equipment structures shall be located only on portions of an SM-Zoned
site that do not overlay economically viable mineral or aggregate deposits and that minimize
conflicts with mining operations at the site.
C. Such facilities proposed in an SM Zone where the underlying or surrounding comprehensive
plan designation is for forest use must demonstrate compliance with the criteria set forth in
DCC 18.36.040.
D. No new parcels or lots shall be created for siting of the proposed tower.
E. Such facilities must not conflict with any site plan which has been previously approved by the
County.
(Ord. 97-017 §8, 1997; Ord. 95-075 §1, 1995; Ord. 95-046 §3, 1995)
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